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The Public Utility Commisson of Texas (commisson) proposes an amendment to 8§25.105
relating to Regidtration and Reporting by Power Marketers, Exempt Wholesde Generators, and
Quadifying Facilities, new 825.109 relating to Regidtration of Power Generation Companies and
Sdf-Generators, and new 825.111 relating to Registration of Aggregators. The proposed
amendment and new rules will implement provisons of the Public Utility Regulatory Act
(PURA) §839.351, 39.353, 39.354, 39.3545, 39.356 and 39.357. The §25.105 amendment
refains exising requirements for power marketers but diminates requirements for exempt
wholesde generators and quaifying facilities in order to diminate duplication with the proposed
new requirements for power generation companies. Section 25.109 establishes regidiration
requirements and procedures for power generation companies, including exempt wholesale
generators and qudifying facilities, that generate more than one megawatt of dectricity and
intend to sdl eectricity a wholesde. It dso edablishes regidration requirements and
procedures for saf-generators that generate more than one megawatt of eectricity but do not
intend to sdll dectricity at wholesdle. Section 25.111 establishes regigtration requirements and
procedures for persons and public entities seeking to aggregate the loads of eectricity

customers. Project Number 21082 has been assigned to this proceeding.

Project Number 21082, Certification of Retail Electric Providers and Registration of

Power Generation Companies and Aggregators, Forms, was established in July 1999 as
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part of the plan for implementing Senate Bill 7, Act of May 21, 1999, 76™ Legidature, Regular
Session, chapter 405, 1999 Texas Session Law Service 2543, 2591 (Vernon) (codified as an
amendment to the Public Utility Regulatory Act, Texas Utilities Code Annotated 8839.351,
39.353, 39.354, 39.3545, 39.356, and 39.357). Senate Bill 7, the Electric Restructuring Act,
amends severd sections of the Public Utility Regulatory Act (Vernon 1999) (PURA) and
became effective September 1, 1999. The commisson staff posted questions for comment on
its Internet Ste on October 20, 1999 and published an invitation to comment in the Texas
Register on October 22, 1999 (24 TexReg 9434). The staff prepared drafts of §25.109 and
§25.111 in December 1999, which were discussed at a workshop held on December 15,
1999. A second draft of §25.111 was prepared in January 2000 with an invitation for
comments from interested persons.  Written comments were received and used to prepare a
third draft of 825.111, which was discussed at a workshop held on January 20, 2000. Written
comments were received on the first draft of §25.109 in early January. The comments were
used to develop a second draft of §25.109, which aso was discussed at the workshop held on

January 20, 2000.

Revison of 825.105 relating to Regidration and Reporting by Power Marketers, Exempt
Wholesde Generators, and Qualifying Facilities was added to Project Number 21082 to
eliminate duplication of requirements with proposed §25.109 and with rules being drafted in
Project Number 21081, Market Power Mitigation Plans and Generating Capacity

Reports Specificdly, dl existing registration and reporting requirements in 825.105 pertaining
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to exempt wholesdle generators (EWGs) and qualifying facilities (QFs) are proposed for
deletion from 825.105. Proposed 8§25.109 addresses the registration of EWGs and QFs.
Rules being drafted in Project Number 21081 will address reporting requirements for EWGs
and QFs. Proposed 825.109 provides for the registiration of self generators because
implementation of PURA 839.154, relaing to Limitation and Ownership of Ingtaled Capacity,
will require the commission to make an assessment of the capacity of generating facilities used to

generate dectricity for the consumption of the person owning or controlling the facility.

The commission seeks comments on the proposed rules from interested persons. Parties should

organize their commentsin a manner that pardlds the organization of the proposed rules.

When commenting on specific subsections of the proposed rules, parties are encouraged to
describe "best practice’ examples of regulatory policies, and their rationde, that have been
proposed or implemented successfully in other states aready undergoing dectric industry
restructuring, if the parties believe that Texas would benefit from gpplication of the same
polices. The commisson is only interested in recelving "leading edge’ examples which are
specificaly related and directly gpplicable to the Texas Satute, rather than broad citations to

other state restructuring efforts.

In addition, the commission requests that interested parties specificaly address the issues set out

below pertaining to 825.111, Regisiration of Aggregators:
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1 The proposed rule is drafted from the perspective that aggregators negotiate with retall
electric providers (REPs) on behaf of a group of dectricity cusomers. However,
amilar services could be provided to customers by a consultant without direct
negotiation with a REP on behdf of the cusomers. The commisson invites comments
on whether the rule draws an appropriate distinction between consultation and

aggregation services.

2. The workshop transcripts reved that views vary widely on whether, and under what
conditions, aggregators should accept monies from dectricity customers. The proposed
rue atempts to edablish cusomer protection dSrategies without substantialy
condraining posshilities for compensation to aggregators for aggregation services.
Firg, the rule prohibits private aggregators from accepting payments or prepayments for
electric sarvice, but the rule is slent on this topic with respect to public aggregators.
Second, the rule imposes financid requirements only on the aggregators who are
persons, and who accept payments for aggregation services. The rule does not impose
financid requirements on public entities. The rule does not dictate whether or not the
aggregator is, functionaly spesking, a buyer's agent, a seller's agent, or both. Instead,
for customer information, the rule requires disclosure to the customers of the basis on
which the aggregator will be compensated for services, such as fees from the REP, pre-

paid fees from the customer, payments from the customer upon delivery of service, a
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combination of the above, or other methods. This requirement is gpplicable only to
aggregators who are persons. The commission requests comment on whether the rule
grikes the proper baance in dlowing market forces to operate while protecting

customers.

3. In certain ingtances, statutory conditions that gppear applicable to dl aggregators are
gated in PURA 8§39.353, relating to Regigtration of Aggregators, but are not restated in
PURA 8§39.354 and §39.3545, which concern the registration of public aggregators.
Because a person can seek registration as both a private and a public aggregator, a
person could be subject to different operating constraints for public customers than
private cusomers. The commisson requests comment on the extent to which the

following matters apply to al aggregators:

@ Firg, PURA 839.353 dtates, "A retail eectric provider is not an aggregator.”
The commission interprets this sentence to mean that certificated REPs cannot
aso be registered as aggregators that register pursuant to that PURA provision.
How should the absence of the sentence in §39.354 and §39.3545 be
construed? If REPs were dlowed to register as public aggregators, what would

be the practical result?
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(b) Second, PURA 839.353 dtates, "Aggregators may not take title to eectricity.”
The commisson interprets this sentence to mean that aggregetors registering
pursuant to this provision may not accept payment for eectricity services from
customers. How should the absence of this sentence in PURA 839.354 and
§39.3545 be construed? If the prohibition does not apply to al aggregators,
then persons who are registered as both a private and a public aggregator could
be in the position of taking title to dectricity for some customers, and accepting
their payments, while not doing so for others. What are the implications of such

aresult?

4, From a customer perspective, what are the differences between aggregators and REPs?
How will acustomer be able to distinguish a REP from an aggregator? The commission
invites comment on ways, if any, this rule should further differentiate the role of the

aggregator in the market place from that of the REP.

Ms. Jan Bargen, Senior Policy Andyst, Office of Policy Development, has determined that for
each year of the firg five-year period the proposed sections are in effect there will be no fiscal

implications for state or loca government as aresult of enforcing or administering the sections.

Ms. Bargen has determined that for each year of the first five years the proposed sections arein

effect the public benefit anticipated as a result of enforcing the sections will be protection of the
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public interest and a uniform process of regisering power generaion companies and
aggregators in Texas. There will be no effect on small businesses or micro-businesses as a
result of enforcing these sections.  There is no anticipated economic cost to persons who are

required to comply with the sections as proposed.

Ms. Bargen has aso determined that for each year of the first five years the proposed sections
are in effect there should be no effect on alocad economy, and therefore no locad employment

impact statement is required under Administrative Procedure Act §2001.022.

The commisson gtaff will conduct a public hearing on this rulemaking under Government Code
§2001.029 at the commisson's offices, located in the William B. Travis Building, 1701 North

Congress Avenue, Austin, Texas 78701, on Tuesday, April 18, 2000, a 9:30 am.

Comments on the proposed amendment and new rules (16 copies) may be submitted to the
Filing Clerk, Public Utility Commisson of Texas, 1701 North Congress Avenue, PO Box
13326, Audtin, Texas 78711-3326, within 21 days after publication. Reply comments may be
submitted within 28 days after publication. Parties are aso requested to e-mail an dectronic

copy of comments to jan.bargen@puc.gtatetx.us, if possible.

The commission invites specific comments regarding the costs associated with, and benefits that

will be gained by, implementation of the proposed sections. The commission will consder the
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costs and benefits in deciding whether to adopt the sections.  All comments should refer to

Project Number 21082.

The amendment and new rules are proposed under the Public Utility Regulatory Act, Texas
Utilities Code Annotated §14.002 (Vernon 1998 and Supp. 1999) (PURA), which provides
the commission with the authority to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction; and specifically, PURA 839.154, which requires the commission
to make a cdculation of ingtaled generation capacity that depends in part on the capacity of
generating facilities used to generate eectricity for consumption by the person controlling the
facility; 839.157, which grants the commission authority to address market power and requires
it to review reports of indaled generation capacity; §39.351, which grants the commission
authority to require registration of power generation companies, 8§39.353, which grants the
commission authority to establish terms and conditions necessary for the regulation of the
reliability and integrity of aggregators; 839.354 and §39.3545, which require the commission to
develop regigtration procedures for municipad and politica subdivison aggregators, §39.356,
which grants the commisson authority to establish terms under which the commisson may
suspend or revoke a power generation company's or an aggregator's registration; and 839.357,
which grants the commisson authority to impose an adminidrative pendty for violations of

§39.356.
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Cross Reference to Statutes: Public Utility Regulatory Act 8814.002, 15.023, 15.024, 39.351,

39.353, 39.354, 39.3545, 39.356, and 39.357.
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§25.105. Registration and Reporting by Power Marketer s,-Exempt-\Whelesale

and Oualifyi m

) Purpose. This section contains the registration and reporting requirements for a person

intending to do business in Texas as a power marketer—{P\M,—exempt—wholesale

oWe) ifying facility(OP).

(b)  Applicability.

(1) A power marketer PM-EWG o QF-becomes subject to this section on the

date that it first buys or sdlls eectric energy a wholesdlein Texas.
2 No later than 30 days after the date it becomes subject to this section, a power

marketer PM-EWG-or-QF-shdl register with the commission or provide proof

that it has registered with the Federd Energy Regulatory Commission (FERC)

or been authorized by the FERC to sdll dectric energy at market-based rates.

(© Initial information. Regardless of whether it has registered with the FERC, a power

marketer PM-EWG-or-QF-ddl:
2 Provide its address and State—whetherH-is-aPM-EWG—or QF-Hs-address;

the name, address, telephone number, facsmile transmisson number, and e-mail
address of the person to whom communications should be addressed; and the

names and types of businesses of the owners (with percentages of ownership).
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2 Identify each &ffiliate that buys or sdlls dectricity a wholesale in Texas, sis
dectricity a retall in Texas, or is an dectric or municipally owned utility in

Texas.

3 Describe the location of any fadility in Texas esch—exiging—faciity-used to

4 Provide a description of the type of service provided.-the-felowing-Hformation
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) Submit copies of al of its FERC regidration informetion, filed with FERC

subsequent to the effective date of this section.

(6)A Submit an affidavit by an authorized person that the registrant is a power

marketer-PM-EWG, or QF,
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(d){e) Material change in information. Each power marketerPM—EWG o OF ddl

report any materid change in the information provided pursuant to this section within 30

days of the change.

(e)ff Commission list of power marketers,—exempt—wholesale generaters—and

gualifying-facitities. The commisson will mantain a lig of power marketersPMs;

EWGsand-OFs regigtered in Texas.
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§25.1009.

@

(b)

Registration of Power Generation Companies and Self-Generators.

Application.

D

2

©)

A person that owns an dectric generating facility in Texas and is either a power
generation company (PGC), as defined in 8255 of this title (relating to
Definitions), or a qudifying facility (QF) as defined in 8255 of this title, and
generates electricity intended to be sold at wholesale, must register as a PGC.

A person that owns an dectric generating facility rated a one megawait (MW)
or more, but is not a PGC, must register as a self-generator. A QF that does
not sdl dectricity or provides dectricity only to the purchaser of the facility's
thermal output must register as a self-generator.

A person that owned such generating facility prior to September 1, 2000 may
register any time between September 1, 2000 and January 1, 2001. A person
that becomes subject to this section after September 1, 2000 must register on

or before thefirst date of generating eectricity.

Definitions. The following words and terms, when used in this section, shall have the

following meanings, unless the context indicates otherwise,

D

Nameplate rating — The full-load continuous rating of a generator under

specified conditions as designated by the manufacturer.
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(©

(d)

2 Net dependable capability — The maximum load in megawetts, net of Sation
use, which a generating unit or generating station can carry under specified
conditions for a given period of time, without exceeding approved limits of

temperature and stress.

Capacity ratings. For purposes of this section, the capacity of generating units shall

be reported asfollows:

D Renewabl e resource generating units shdl be rated at the nameplate rating;

2 All other generating units having a nameplate capacity rating of ten MW or less
shall be rated at the nameplate capacity; and

3 All other generating units having a nameplate capacity rating greater than ten

MW shall be rated at the summer net dependable capability.

Registration requirements for self-generators. To register as a self-generator, a

person shdl provide the following information:

1) Thelega name of the registering party.

2 The Texas business address and principa place of business of the registering
party.

3 The name, title, address, telephone number, facamile transmisson number, and
emall address of the person to whom communications relating to the sdf-

generator should be addressed.
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(€

(4)

For each generating facility that islocated in the Sate, the following information:

(A) Name

(B)  Location by county, utility service area, control area, power region, and
religbility council; and

(C)  Capacity reting in megawetts.

Registration requirements for power generation companies. To register as a

PGC, aperson shdl provide the following information:

D

2
©)

(4)

©)

(6)

()

The legd name of the registering party as wdl as any trade or commercid
name(s) under which the registering party intends to operate.

The registering party's Texas business address and principa place of business.
The name, title, address, telephone number, facamile transmisson number, and
e-mail address of the person to whom communications should be addressed.
The names and types of business of the registering party's corporate parent
companies, dong with percentages of ownership.

A destription of the types of services provided by the registering party that
pertain to the generation of dectricity.

The name and corporate relationship of each dffiliate that buys and dlIs
dectricity a wholesdle in Texas, sdls dectricity at retal in Texas, or is an
eectric or municipaly owned utility in Texas.

For each generating facility thet islocated in the Sate, the following information:
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(8)

©)

(A) Name

(B)  Location by county, utility service area, control area, power region, and
religbility council; and

(C)  Capacity rding in megawetts.
For any such gpplication that was filed after the effective date of this section,
copies of any information, excluding responses to interrogatories, that was filed
with the Federd Energy Regulatory Commission (FERC) in connection with
regigration with the FERC, and any order issued by the FERC pursuant
thereto. Such regigrations shdl include, for example, determination of exempt
wholesde generator (EWG) or QF status.

An affidavit by an authorized person attesting that the registering party:

(A)  Generates dectricity that isintended to be sold at wholesale;

(B)  Does not own a transmission or distribution facility in this state other
than an essentid interconnecting facility, afacility not dedicated to public
use, or a fadlity otherwise excdluded from the definition of "dectric
utility" under §25.5 of thistitle; and

(C)  Doesnot have acertificated service area.

® Registration procedures. The following procedures apply to the registration of PGCs

and sdf-generators.
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D

2

©)

Regigration shdl be made by completing the form gpproved by the commission,
which shdl be verified by oath or affirmation and signed by an owner, partner,
or officer of the regigtering party. Regidtration forms may be obtained from the
Centrd Records divison of the Public Utility Commisson of Texas during
normal business hours, or from the commisson's Internet Ste. Each registering
paty dhdl file its regigration form with the commisson's Fling Clerk in
accordance with the commisson's procedura rules, Chapter 22 of this title,
Subchapter E (relating to Pleadings and Other Documents).

The commisson gaff shall review the submitted form for completeness. Within
15 business days of receipt of an incomplete request, the commission saff shall
notify the registering party in writing of the deficiencies in the request. The
regigering paty shdl have ten busness days from the issuance of the
notification to cure the deficiencies. If the deficiencies are not cured within ten
busness days, the gaff will notify the regidering party that the regidtration
request is rejected without preudice.

The registering party may designate answers or documents that it believes to
contain proprietary or confidentia information.  Information designated as
proprigtary or confidential will be trested in accordance with the standard
protective order issued by the commission gpplicable to regigtration information

for PGCs and self-generators.
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(©)

)

(i)

Post-registration requirements for self-generators. Sdf-generators shdl report
any materid change in the information provided on the registration form by February 28

of each year.

Post-registration requirements for power generation companies. PGCs shdl
report any materiad change in the information provided on the registration form within 45
days of the change. A maerid change would include, for example, a merger or
consolidation with another owner of eectric generation facilities that offers eectricity for
se in this gate  PGCs shdl comply with the reporting requirements of the

commission's rules implementing the Public Utility Regulatory Act (PURA) §39.155(a).

Suspension and revocation of power generation company registration and
administrative penalty. Pursuant to PURA 839.356, registrations granted pursuant
to this section are subject to suspenson and revocation for sgnificant violations of
PURA or rules adopted by the commisson. The commisson may aso impose an
adminigretive pendty for a ggnificant violation & its discretion.  Significant violations
may incdlude the following:

2 Fallure to comply with the reigbility standards and operetiona criteria duly

established by the independent organization that is certified by the commission;

2 For a PGC operating in the Electric Reliability Council of Texas (ERCOT),

falure to obsarve dl scheduling, operating, planning, reliability, and settlement
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©)
(4)

©)

(6)

()

(8)

policies, rules, guideines, and procedures established by the independent
system operator in ERCOT;

Providing fase or mideading information to the commisson;

Engaging in fraudulent, unfar, mideading, deceptive or anti-competitive
practices;

A pattern of falure to meet the conditions of this section, other commisson
rules, regulations or orders,

Suspension or revocation of a regigtration, certification, or license by any date
or federd authority;

Failure to operate within the gpplicable legd parameters established by PURA
§39.351; and

Failure to respond to commisson inquiries or customer complaints in a timely

fashion.
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§25.111. Registration of Aggregators.

@

(b)

Application. Any person, municipdity, politica subdivison, or political subdivison
corporation that aggregetes the loads of two or more eectric service customers for
purposes of purchasng dectricity services shdl regiger with the Public Utility
Commission of Texas (commission) pursuant to this section. An dectric cooperative
aggregating dectric service customers outsde of its certificated service area shdl
regiser with the commisson. A sdngle dectricity customer, including a municipaity or
political subdivison, negotigting loads for its own use in multiple locations, does not

need to register with the commission.

Definitions. The following words and terms, when used in this section, shall have the

following meanings, unless the context indicates otherwise:

(1)  Aggregation —to join two or more eectricity cusomers into a purchasing unit
to negotiate the purchase of dectricity by the dectricity customer as part of a
voluntary association of eectricity customers, provided that an dectricity
customer may not avoid any non-bypassable charges or fees as a result of
aggregdting its load.

2 Aggregator —one of the following:

(A)  Private aggregator — a person joining two or more customers, other

than municipalities and political subdivison corporétions, into a sngle
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©)

(B)

purchasing unit to negotiate the purchase of eectricity from retail eectric

providers (REPs). Private aggregators may not sel or teke title to

electricity. REPs are not private aggregators.

Public aggregator — a public aggregator is one of the following:

0]

Municipa aggregator — a person authorized by two or more
municipd governing bodies to join the bodies into a sngle
purchasing unit to negotiate the purchase of eectricity from
REPs or a municipality aggregating under Locd Government
Code, Chapter 303.

Politicdl subdivison aggregator — a person or politica
subdivison corporation authorized by two or more political
subdivison governing bodies to join the bodies into a single
purchasing unit or multiple purchasng units to negotiate the
purchase of dectricity from REPs for the facilities of the
aggregated political subdivisons or a person or politica
subdivison aggregating under Loca Government Code,

Chapter 303.

Person — an individua, a partnership of two or more persons having a joint or

common interest, a mutua or cooperative association, or a corporation, but not

including a municipal corporation. For purposes of this section, an ectric

cooperative is consdered a person only when it aggregates electricity customers
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(4)

©)

(6)

located outside its certificated service area.  For purposes of this section, a
political subdivison or political subdivison corporation is not a person.

Palitical subdivison — a county, municipdity, hospital district, or any other
politicadl subdivison receiving dectric sarvice from an entity that has
implemented customer choice.

Political subdivison corporation — an entity consgsting of two or more
political subdivisions created to act as an agent, or otherwise, to negotiate the
purchase of dectricity for the use of the repective public facilities in accordance
with Local Government Code §303.001.

Proprietary customer information — any information compiled by an
aggregator on a customer in the norma course of aggregating electric service
that makes possble the identification of any individua customer by matching
such information with the customer's name, address, account number, type or
classfication of service, historica eectricity usage, expected patterns of use,
types of faalities usad in providing service, individua contract terms and
conditions, price, current charges, billing records, or any other information that
the customer has expressly requested not be disclosed. Information thet is
redacted or organized in such a way as to make it impossble to identify the
cusomer to whom the information relates does not conditute propriety

customer informetion.
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(©

()

(8)

Revocation — the cessation of al aggregation business operationsin the state of
Texas, pursuant to commission order.
Suspension —the cessation of al aggregation business operationsin the state of

Texas associated with obtaining new customers, pursuant to commisson order.

Types of aggregator registrationsrequired.

D

e

©)

Entities seeking to aggregate eectricity customers may not provide aggregation
savices in the gate unless they have registered with the commisson.  Such
registration may be sought after September 1, 2000.

There are two types of regidiration available to aggregators. An entity seeking
to aggregate under the terms and conditions set forth in the Public Utility
Regulatory Act (PURA) §839.353 shdl register as a "private aggregator.” An
entity seeking to aggregate under the terms and conditions set forth in PURA
§39.354 or §39.3545, or both, shall register as a "public aggregator.” The
terms of digibility and operationd requirements for each type of aggregator are
gpecified in paragraphs (3) and (4) of this subsection. If aperson isdligible and
wishes to perform aggregeation for both private and public dectricity customers,
it shall obtain both regigrations.

Private aggregator registration. A private aggregator may join at least two
voluntary customers into a single purchasing unit to negotiate the purchase of

eectricity from REPs. A private aggregeator shall:
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(4)

(A)
(B)

(©)

(D)

(E)

be a person and not a REP,

not include municipdities, politica subdivisons, or politica subdivison
corporations among the customers of an aggregation;

not take title to eectricity, and shdl not collect any money associated
with payment or prepayment for eectric service, as distinguished from
aggregation services,

comply with the customer protection provisons, disclosure
requirements, and marketing guiddines of PURA and thistitle;

comply with terms and conditions established by the commisson to

regulate rdiability and integrity of aggregators.

Public aggregator registration. Public aggregators shal meset at least one of

the following sets of digibility and operationa requirements:

(A)

(B)

Person that aggregates municipalities. A person registered as a
public aggregator pursuant to this paragraph may join two or more
authorizing municipa governing bodies into a Sngle purchasing unit to
negotiate the purchase of eectricity from REPs.

Person or political subdivison corporation aggregating political
subdivisons. A peson or a politica subdivison corporation
registered as a public aggregator pursuant to this paragraph may join
two or more authorizing political subdivison governing bodies, including

municipa governing bodies, into sSngle or multiple purchasing units to
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(d)

(©)

(D)

negotiate the purchase of dectricity from REPs for the facilities of the
aggregated politica subdivisons

Governing body that aggregates its citizens. A municpdity or
other politica subdivison registered as a public aggregator pursuant to
this paragraph may negotiate for the purchase of dectricity and energy
sarvices on behdf of the afirmaively requeding citizens of the
municipality in accordance with Loca Government Code §303.002,
with the option to contract with athird party for the adminigiration of the
aggregation of the purchased services.

Administrator of citizen aggregation. A person registered as a
public aggregator pursuant to this paragraph may administer the
aggregation of dectricity and energy services purchased for requesting
citizens of a municipdity or other politica subdivison pursuant to a

contract with the municipdity or political subdivison.

Requirements for public bodies seeking to register as a public aggregator. A
municipality, other political subdivison, or political subdivison corporation seeking to
regiser and operate in accordance with this section shdl provide the following

information on aregistration form approved by the commisson

The legd name of the registering party as wdl as any trade or commercid

name(s) under which the registering party intends to operate;
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(4)
©)

(6)

()

(8)

The registering party's Texas business address and principa place of business,
The names and business addresses of the registering party's principa officers;
The names of the registering party's affiliates and subsdiaries, if gpplicable;
Telephone number of the customer service department or the name, title and
telephone number of the customer service contact person;

Name, physca business address, telephone number, fax number, and e-mail
address for aregulatory contact person and for an agent for service of process,
if adifferent person;

The types of dectricity customers that the registering party intends to aggregate;
and

Any other information required of public bodies on aregigtration form approved

by the commission.

Requirements for persons seeking to register as a private aggregator, a public

aggregator, or both. A person seeking to register under this section shal provide

evidence of competency and experience in providing the scope and nature of its

proposed services by providing the information listed in ether paragraph (1) or (2) of

this subsection on aregistration form approved by the commisson.

D

Standard registration.
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(A)

(B)

(©)

(D)

(E)

(F)

(&

(H)

The legd name(s) of the registering party. A registering party may
operate under a maximum of five trade or commercia names, and shal
provide al namesto the commisson;

The Texas busness address and principd place of busness of the
registering party;

The name, title, busness address, and phone number of each of the
registering party's directors, officers, or partners,

Address and telephone number for the customer or member service
department or the name, title and telephone number of the customer
service contact person;

Name, physical business address, telephone number, fax number, and
e-mail address for a Texas regulatory contact person and for an agent
for service of process, if adifferent person;

The types of dectricity customers that the registering party intends to
aggregate;

Applicable information on file with the Texas Secretary of State,
including, but not limited to, the registering party's endorsed certificate
of incorporation certified by the Texas Secretary of State, a copy of the
registering party's cetificate of good standing, or other business
registration on file with the Texas Secretary of State;

Disclosure of delinquency with taxing authorities in the Sate of Texas,
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(1)

Q)

(K)

(L)

(M)

(N)

(O)

A description of prior experience of the registering party or one or more
of the regigering party's principas or employees in the retal eectric
industry or ardated indudtry;

The names of the affiliates and subsdiaries of the registering party that
provide utility-related services, such as telecommunications, eectric,
gas, water or cable service;

Disclosure of any dffiliate relationships and the nature d any dfiliate
agreements with REPs or tranamission and didribution utilities;

A lig of other gtatesin which the registering party and registering party's
affiliates and subsdiaries that provide utility-related services, such as
telecommunications, dectric, gas, water, or cable service, currently
conduct or previously conducted business,

Discusson of the regigering party's sources of compensation for
aggregation services, and an explanation of plans for disclosure to its
customers of the sources of compensation for aggregation services,
Disclosure of the history of bankruptcy or liquidation proceedings of the
registering party or any predecessors in interest in the three calendar
yearsimmediately preceding the registration request;

Disclosure of whether the registering party, a predecessor, an officer,

director or principa has been convicted or found liable for fraud, theft
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Q)

or larceny, deceit, or violations of any customer protection or deceptive

trade lawsin any date;

A statement indicating whether the registering party is currently under

investigation, ether in this state or in another dtate or jurisdiction for

violation of any customer protection law or regulation;

The following information regarding the registering party's complaint

history during the three years preceding the application:

0]

Any complaint history regarding the registering party, registering
party's affiliates or subsdiaries that provide utility-related
sarvices, such as telecommunications, eectric, gas, water, or
cable sarvice, the registering party's predecessors in interest,
and principas with public utility commissions or public service
commissions in other states where the registering party is doing
business or has done businessin the past. Reevant information
ghdl include, but not be limited to, the number of complants,
the type of complant, status of complaint, resolution of
complaint and the number of customers in each dtate where
complaints occurred. The Office of Customer Protection shall
provide smilar complaint informetion on file a the commisson

for review.
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(i) Any complaint history regarding the registering party, registering
paty's effiliatles or subsdiaries tha provide utility-related
sarvices, such as tdecommunications, dectric, gas, water or
cable sarvice, the registering party's predecessors in interest,
and principas on file with the Texas Secretary of State, Texas
Comptroller's Office, Office of the Texas Attorney Generd, and
the Attorney Generd in other states where the registering party
isdoing business.

(R)  Any other information required of persons on a regidration form
approved by the commission.

Alternative limited registration. A person regisering pursuant to this

paragraph may aggregate only customers who seek to contract for 250

kilowatts or more, per customer, of peak demand eectricity. Requirements for

regisiration under this paragraph are asfollows:

(A)  The person shdl provide the commisson a sgned, notarized affidavit
dating that it possesses a written consent from each customer it wishes
to serve, authorizing the person to provide aggregation services for that
customer;

(B)  The person shdl complete applicable portions of the registration form
other than the information prescribed in paragraph (1)(J), (K), (L), (M)

and (Q) of this subsection;
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(C) The peson dhdl meet financid requirements of this section, if
gpplicable;

(D) A person registering on the basis of this paragraph is subject to the
applicable pod-regidration requirements of subsection (h) of this

section.

Financial requirementsfor certain persons. A person seeking to register under this
section who intends to take any payments from eectricity customers for aggregetion
sarvices, as diginguished from dectric services, shal demondrate financid resources
necessary to protect customers from the loss of payments through fraud, business failure
or other causes. Aggregation services are distinct from retail eectric services. A
person regigered initidly on the bass of not accepting cusomer payments for
aggregation services shal amend its registration with a showing to the commission that it
is able to comply with the requirements of this subsection in advance of accepting
payments for aggregation services.

D Standard financial qualifications. The amount of required financia resources
shdl equd the regigtering person's cumulative obligations to customers arising
from payments for aggregation services made by customers prior to the delivery
of aggregation services. A person registering under this paragraph shdl disclose
its methodology for caculating required financia resources on the regigration

form. Evidence of financia resources shal be met by:
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(A)

(B)
(©)

(D)

(E)

a cash deposit or its equivalent in a separate account in a financid
inditution with a registered agent or a principa place of busness in
Texas or afinancid inditution acceptable to the commission;

aline of credit or acommitment letter from such an ingtitution; or

any other financid ingrument satisfactory to the commission, including,
but not limited to, insurance, bonds, or guarantees from a company or
an inditution rated investment grade by two credit rating agencies, one
of which shdl be ether Standard & Poors or Moody's Investor's
Service (or the bet rating service for insurance companies).

A person registering under this paragraph shdl provide evidence that a
copy of this rule has been provided to any party providing, ether
directly or indirectly, financial resources necessary to protect customers
pursuant to this paragraph.

A person registering under this paragraph is subject to the ongoing
financiad requirements and other gpplicable podt-regigtration

requirements of subsection (h) of this section.

Alternative financial qualifications for limited registration. A person

aggregating pursuant to this paragraph is limited to aggregeting only customers

who seek to contract for 250 kilowatts or more, per customer, of peak demand

eectricity. Requirements for registration on thislimited bass are asfollows:



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 34 OF 41
SUBSTANTIVE RULES. CHAPTER 25. ELECTRIC.

(A)  The person shdl provide the commisson a sgned, notarized affidavit
indicating that it has a written consent from each customer it wishes to
sarve, dating that the customer is satisfied that the aggregator can
provide aggregation services without establishing the cash and credit
resources prescribed in paragraph (1) of this subsection.

(B)  The person shdl complete portions of the registration request form
other than the information prescribed in paragraph (1) of this
subsection,

(C) A person regigtering on the basis of this paragraph is subject to the
applicable pog-regidration requirements of subsection (h) of this

section.

(9 Registration procedures. The following procedures apply to al entities seeking to

register pursuant to this section:

D

A regigration request shdl be made on the form gpproved by the commission,
verified by oath or affirmation, and sgned by a registering paty owner or
partner, or an officer of the registering party. The form may be obtained from
the Centrad Records divison of the Public Utility Commission of Texas or from
the commisson's Internet Ste.  Each regidering paty shdl file its form to

request regigtration with the commisson's Filing Clerk in accordance with the
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©)

commission's procedurd rules, Chapter 22 of thistitle, Subchapter E (relating to

Peadings and Other Documents).

The regigtering party may identify certain information or documents submitted

that it believes to contain proprietary or confidentia information. Registering

paties may not desgnate the entire regidration request as confidentia.

Information designated as proprigtary or confidential will be trested in

accordance with the standard protective order issued by the commisson

applicable to requests to register as an aggregator.

An gpplication shall be processed as follows:

(A)  The regigering paty shdl immediatdy inform the commisson of any
materid change in the information provided in the regidration request
while the request is pending.

(B)  The commisson gaff shal review the submitted form for completeness.
Within 15 business days of receipt of an incomplete request, the
commisson daff shdl notify the regidering party in writing of the
deficiencies in the request. The regigtering party shdl have ten business
days from the issuance of the natification to cure the deficiencies. If the
deficiencies are not cured within ten business days, the aff will notify
the registering party that the regidration request is rejected without

prejudice.
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(C)  Basad upon the information provided pursuant to subsections (d), (e),
and (f) of this section, the commisson shdl determine whether a
registering party is cgpable of fulfilling cusomer protection provisons,
disclosure requirements, and marketing guidelines of PURA.

(D)  The commisson shdl determine whether to accept or reect the
regidgration request within 60 days of the recapt of a complete

goplication.

(h Post-registration requirements.

D

e

A regigrant may not refuse to provide aggregeation services or otherwise
discriminate in the provision of aggregation services to any customer because of
race, creed, color, nationd origin, ancestry, sex, marital status, source or level
of income, disability, or familid status; or refuse to provide aggregation services
to a customer because the customer is located in an economically distressed
geographic area or qudifies for low-income affordability or energy efficiency
sarvices, or otherwise unreasonably discriminate on the basis of the geographic
location of a customer.

Regigrants shdl comply with the commisson's education, disclosure, and
marketing guideines and rules, including those pertaining to customer protection

and thefiling of regular reports on customer complaints. Registered aggregators
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(4)

©)

(6)

()

may not release proprietary customer information to any person unless the

customer authorizes the release in amanner approved by the commisson.

A regigrant shal update any changes to business name, address, or phone

number within ten business days from the date of the change.

A regigered aggregator shdl notify the commisson within 30 days of any

materid change to its registration request, or if the registrant ceases to meet any

CcOmMMISIon requirements.

A regigrant may amend its regigraion by providing only the information

relevant to the amendment on the regidration form. The amendment shdl be

submitted pursuant to subsection (g)(1) of this section.

The regigtrant shdl file an annua report with the commission on September 1 of

each year on aform gpproved by the commission.

Persons registered pursuant to the standard financia qudifications specified in

subsection (f)(1) of this section are subject to the following ongoing conditions:

(A)  The regigrant shdl maintain records on an on-going basis for any
advance payments received from customers. Financid resources
required under subsection (f)(1)(A) - (C) of this section, shal be
maintained at levels sufficient to demondrate that the registrant can
cover al advanced payments that are outstanding at any given time.

(B)  Theregigrant shdl file a sworn affidavit demongtrating compliance with

subsection (f)(2)(A) - (D) of this section within 90 days of recelving the
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(8)

©)

(©)

(D)

(E)

firg payment for aggregation services before those sarvices ae
rendered.

Financid obligations to customers shdl be payable to them within 30
business days from the date the registrant notifies the commisson that it
intends to withdraw its regigtration or is deemed by the commisson not
able to meet its current customer obligations. Customer payment
obligations shall be settled before regigtration is withdrawn.

Financia resources required pursuant to subsection (f)(1) of this section
ghall not be reduced by the registrant without the advance approva of
the commission.

The annud update required by paragraph (6) of this subsection shall
include a sworn &ffidavit attesting to compliance with subsection (f)(1)
of this section, and an explanation of the methodology for that

compliance.

A person that initidly received its regigration on the bass of not accepting

payments for aggregation services, and was therefore not subject to subsection

(f) of this section, shall amend its regigtration with a showing to the commisson

that it is able to comply with the requirements of subsection (f) of this section in

advance of accepting payments.

Persons regisered pursuant to the dternative requirements for limited

registration specified in subsections (€)(2) and (f)(2) of this section shal make
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(10)

(11)

D
2

avalable to the commisson the written consent of individuad customers, if
requested.

A registered aggregator that ceases to provide aggregation services may
withdraw its registration by notifying the commisson 30 days prior to ceasing
operations and providing proof of refund of any monies owed to customers. An
aggregator that withdraws its regidration is not required to comply with
paragraphs (1) - (9) of this subsection, following such awithdrawa.

A regigration sl not be transferred without prior commission approvd. The
trandferee shdl submit an gpplication for regigtration in accordance with this
section. The commisson shall determine whether to approve the transfer within
60 days of the receipt of a complete gpplication submitted in accordance with

subsection (g) of this section.

Suspension and revocation of registration and administrative penalty. Pursuant
to PURA 839.356, regidrations granted pursuant to this section are subject to
suspenson and revocation for sgnificant violations of PURA or other rules adopted by
the commission. At its discretion, the commisson may adso impose an adminidrative

pendty for aggnificant violaion. Significant violations are the following:

providing fase or mideading information to the commission;
engaging in fraudulent, unfair, mideading, deceptive or anti-competitive

practices;
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(8)

©)

(10)

(11)

faling to mantan the minimum levd of finencid resources required under
subsection (f)(2) of this section, if gpplicable;

apatern of failure to meet the conditions of this section, other commission rules,
or orders;

bankruptcy, insolvency, or falure to mest its financid obligations on a timely
basis;

sugpension or revocation of a regigration, certification, or license by any date
or federd authority;

conviction of afeony by the registrant or a principa or officer employed by the
registrant, of any crime involving fraud, theft or deceit related to the registrant's
aggregation service,

falure to operate within the gpplicable lega parameters established by PURA
§839.353, 39.354, 39.3545, and Local Government Code Chapter 303;
falure to respond to commission inquiries or cusomer complaints in a timey
fashion;

switching or causng to be switched the REP of a cusomer without first
obtaining the customer's authorization; or

billing an unauthorized charge, or causing an unauthorized charge to be billed to

acugdomer'sretail dectric service hill.
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This agency hereby certifies that the proposa has been reviewed by legd counsd and

found to be within the agency's authority to adopt.

ISSUED IN AUSTIN, TEXASON THE 3rd DAY OF MARCH 2000 BY THE
PUBLIC UTILITY COMMISSION OF TEXAS
RHONDA G. DEMPSEY



