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The Public Utility Commission of Texas (commisson) adopts an amendment to 826.107 relaing to
Regigration of Interexchange Carriers, Prepad Cdling Services Companies, and Other
Nondominant Telecommunications Carriers with changes to the proposed text as published in the
April 28, 2000 Texas Register (25 TexReg 3679). The amendment implements the provisions of
the Public Utility Regulatory Act (PURA) 8817.051-17.053 and 8§864.051-64.053 (Vernon
1998, Supplement 2000) that direct the commission to adopt registration requirements for dl
telecommunications utilities that are not dominant cariers, dlow the commission to require
regigration as a condition of doing business in the state of Texas, establish customer service and
protection rules, suspend or revoke certificates or registrations for repeated violations of PURA or
commission rules, and require telecommunications service providers to submit reports concerning
any matter over which the commission has authority. This amendment was adopted under Project

Number 21456.

A public hearing on the amendment was held at commission offices on May 31, 2000 a 9:00 am.
Representatives from CLEC Coadition, AT& T Communications of Texas (AT&T), Southwestern
Bell Telephone (SWBT), AT& T Wirdess Sarvices, and Texas Codlition of Cities For Utility Issues
(TCCFUI) attended the hearing and provided comments. To the extent that these comments differ

from the submitted written comments, such comments are summarized herein.
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The commisson received comments on the proposed amendment from the Association of
Communications Enterprises  (ASCENT), Houston Cdlular Teephone Company, GTE

Communications Corporation (GTE), and AT& T Wirdess Services, Inc.

General Comments

Section 26.107 applies to the registration of persons and entities who provide intralata.and interlata
long distance tedlecommunications services, prepad caling services companies, pay telephone
savice providers, and other tedlecommunications services that do not require certification as
established in the Public Utility Regulatory Act, Chapter 54, Subchapter C. AT& T dated that the
rule should not apply to commerciad mobile radio service (CMRS) providers as stated in PURA
851.002(10). Houston Cdlular wanted wirdess and CMRS providers exempted from substantive
rule 826.107. Houston Cedllular also stated that they wanted PURA 851.002(10) added to the rule

for clarification purposes.

The commisson agrees with AT& T and Houston Cdllular. PURA 851.002(10)(A)(iv) states that
CMRS is a "Tdecommunications Provider”, but the law specificdly exempts these entities from
regulatory entities for the purpose of Chapters 17 (Customer Protection), 55 (Regulation of
Tdecommunications Services) or 64 (Customer Protection). The commisson agrees that a

reference to PURA 851.002(10) should be added to the rule.
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ASCENT requested that §826.107 be limited to gpplying to nondominant gpplicants who are
unaffiliated with incumbents to prevent new incumbent affiliates from escaping gppropriate

regulatory scrutiny.

The commission feds that PURA does not discriminate against incumbent local exchange carrier
(ILEC) afiliates. PURA 854.102 and Chapter 58 discuss limitations between ILECs and their

affilistes. The commission has worded this rule to identify ingppropriate affiliste relaionships.

Section 26.107(c)

GTE bdieved that requiring information about affiliates was burdensome and not related to the
legidétive policy of fostering competition in the tedecommunications indugtry. GTE bdlieved that
subsection (c)(6) of the proposed rule should be deleted. GTE believed that as an dternative, the
information requested should be limited to the legdl name of the affiliates thet were public utilities or

that provided telecommunications services in Texas and a brief description of those affiliates.

The commission continues to suggest that a company provide an organizationa chart of "ALL"
affiliated public utilities or telecommunications providers (and the dtate in which they provide
sarvice). The commission has aso redtricted its request for detailed description and relationships to

dfilitesin Texas
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Section 26.107(d)

GTE dated that the automatic deregigtration of an uncertificated nondominant carrier for failure to
file an updated registration form by June 30 each year was too harsh. GTE suggested that a notice

be sent to the telecommunications provider stating that they have failed to file the required report.

The commisson agrees that a notice should be sent to the nondominant carrier stating thet if the

carrier has not responded within ten working days, a hearing may be convened to deregister the

carier.

AT&T requested the letter filing option that was removed from §26.107(d), be reinstated.

The commission agreeswith AT& T'S request.

Section 26.107(f)(2)

GTE dated that it believed that due process was being denied to carriers that were subjected to

revocation or suspenson for repeatedly violating PURA or the commission rules as worded in

subsection (f)(2).
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The commisson feds that GTE is making an assumption that is not consstent with commisson
practice. The wording in §826.107(f)(2) does not imply that a carrier/registrant will be denied due
process, nor does it imply that the commission will not follow the current practice of a notice and

hearing for contested dockets.

This amendment is adopted under the Public Utility Regulatory Act, Texas Utilities Code
Annotated 814.002 (Vernon 1998, Supplement 2000) (PURA) which provides the commission
with the authority to make and enforce rules reasonably required in the exercise of its powers and
jurisdiction, and specifically 815.023 that grants the commisson authority to impose an
adminigrative pendty against an entity for violation of a rule adopted under PURA; §17.004 that
grants the commission authority to adopt and enforce rules as necessary or appropriate to establish
customer protection standards, 817.051 and 864.051 which directs the commission to adopt
regigtration requirements for al telecommunications utilities that are not dominant carriers; 817.052
and 864.052 which alow the commisson to require regigration as a condition of doing businessin
Texas, edtablish customer service and protection rules, and suspend or revoke certificates or
regigtrations for repeated violations of this chapter or commission rules; and §17.053 and 8§64.053
which dlow the commission to require a telecommunications service provider to submit reports to

the commission concerning any matter over which it has authority under this chapter.

Cross Reference to Statutes: Public Utility Regulatory Act 8814.002, 15.023, 17.004, 17.051,

17.052, 17.053, 54.008, 64.051, 64.052, and 64.053.
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§26.107. Registration of Interexchange Carriers, Prepaid Calling Services

@

(b)

(©

Companies, and Other Nondominant Telecommunications Carriers.

Application. This section gpplies to the registration of persons and entities who provide
intralata and interlata long distance telecommunications services, prepaid caling services
companies pursuant to 826.34 of thistitle (reating to Telephone Prepaid Caling Services),
pay telephone service providers pursuant to 826.102 of this title (relating to Registration of
Pay Teephone Service Providers), and other telecommunications services that do not
require certification as established in the Public Utility Regulatory Act (PURA), Chapter

54, Subchapter C; except as noted in PURA 851.002(10) (relating to Definitions).

Purpose. Through this section, the commisson gtrives to identify, monitor, and protect the
public interet agang tdecommunications entities  providing  uncertificated
telecommunicetions services The commisson's overdl god is to encourage the
development of a competitive marketplace for nondominant telecommunications services,
free of unreasonable barriers to entry, that will provide consumers with the best services a

the lowest cost.

Each nondominant carrier not holding a certificate of operating authority (COA) or service

provider certificate of operating authority (SPCOA) shdl file with the commisson the
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information set forth in paragraphs (1)-(10) of this subsection within 30 days of

commencing sarvice in Texas. Each regisgered nondominant carrier shal keep this

information updated and current &t al times.

)

2

3)

(4)

©)

(6)

Legd name and al assumed names under which the registrant conducts business.
A regigrant shdl use only one name in which to provide telecommunications
sarvices to the public per regigtration;

Address of the principd office and business office;

Principd office and business office teephone number, fax number, webste
address, E-mail address, and toll-free customer service telephone number. (If the
registrant has not obtained a toll-free customer service telephone number at the
time of the regidration, the regisrant must commit to obtaining one before
commencing business);

Date service commences/commenced in Texas,

Form of busness (e.g., corporation, partnership, sole proprietorship), state in
which business was formed, certification/authorization number, and date busness
was formed,

Provide an organizationd chart of the legd name of al affiliated companiesthat are
public utilities or that are providing teecommunications services and the dates in
which they are providing service. Give a description of dl affilistes and explain in

detall the relationship between the registrant and its affiliates that operate in Texas,;
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(d)

C)

) FCC Carrier Identification Code (CIC) or Nationa Exchange Carriers Association
(NECA) Operating Carrier Numbers (OCNs), if available;

8 Name, addresses, phone numbers, and e-mail/website address, and office location
of each director, officer, or partner (if gpplicable);

©)] Names, addresses, phone numbers, and e-mail/website address of the five largest
shareholders (if applicable); and

(10) Name, address, telephone number, and email/webste address of

authorized/registered agent who can be contacted by the commission.

By June 30 of each year, each nondominant carrier shdl file with the commission an
updated regidration form or a letter informing the commisson that no changes have
occurred. An uncertificated nondominant carrier failing to file an updated registration form
by June 30 may no longer be considered to be registered with the commission. A letter of
notice will be sent requiring reporting compliance within ten working days or a hearing may

be set to consider de-registration of the nondominant carrier.

All nondominant carriers shal comply with the reporting requirements in 826.89 of thistitle

(rdlating to Information Regarding Rates and Services of Nondominant Carriers).
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()

Compliance enfor cement.

)

2

3)

Administrative penalties. If the commission finds that a registrant has violated
any provison of this section, the commisson shdl order the registrant to teke
corrective action, as necessary, and the registrant may be subject to adminigtrative
pendties and other enforcement actions pursuant to PURA, Chapter 15.
Revocation or suspension. If the commisson finds that a registrant is repeatedly
in violation of PURA or commisson rules, the commisson may suspend or revoke
aregisration pursuant to PURA Chapter 17.

Enforcement. The commisson shal coordinate its enforcement efforts of
fraudulent, mideading, deceptive, and anticompetitive business practices with the
Office of the Attorney Generd in order to ensure congstent trestment of specific

adleged violaions.
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This agency hereby certifies that the rule, as adopted, has been reviewed by legd counsd
and found to be a vdid exercise of the agency's lega authority. It is therefore ordered by the
Public Utility Commission of Texas that §26.107 relating to Registration of Interexchange Carriers,
Prepaid Cdling Services Companies, and Other Nondominant Telecommunications Carriers is

hereby adopted with changes to the text as proposed.

ISSUED IN AUSTIN, TEXASON THE 7th DAY OF JULY 2000.

PUBLIC UTILITY COMMISSION OF TEXAS

Chairman Pat Wood, |11

Commissioner Judy Walsh

Commissioner Brett A. Perlman



