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The Public Utility Commission of Texas (the commission) proposes an anendment to 826.130 relating
to Sdlection of Tdecommunications Utilities The proposed amendment will implement the Public Utility
Regulatory Act (PURA), Texas Utilities Code Annotated §855.301 - 55.308 (Vernon 1999 Supp.).
These provisons: (1) diminate the distinction between carrier-initiated and customer-initiated changes,
(2) diminate the information package mailing (negative option) as a verification method, (3) absolve the
cusomer of any liadility for charges incurred during the firg 30 days after an unauthorized
telecommunications utility change, (4) prohibit deceptive or fraudulent practice, and (5) require
consstency with applicable federa laws and rules. This rulemaking aso addresses the related issue of
preferred telecommunications utility freezes. Project Number 21419 has been assgned to this

proceeding.

To assd in this rulemaking, the commisson held a workshop with dl interested parties a the
commisson's offices on November 15, 1999. Additiondly, the commisson requested written
comments from al interested parties regarding this rulemaking. The commission carefully considered al
written and verba comments in developing the proposed amendment to §826.130. The proposed
amendment:

1 Eliminates the distinction between customer-initiated and carrier-initiated change orders.

2. Requires tape recording third party verification for achange order.
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3.

10.

11.

12.

13.

14.

15.

16.

17.

Requires as part of third party verification, clear confirmation by the customer for authorization
to change service provider.

Requires that an independent third party verifier not be owned or directly controlled by the
telecommunications utility or its marketing agent, and have no financid incentive to confirm
change orders.

Eliminates the information package (negative option) as a verification method.

Revisesthe Letter of Agency (LOA) language.

Absolves the customer of liability for charges from an unauthorized carrier incurred during the
first 30 days after an unauthorized change.

Adds information about freezes to the customer notice.

Eliminates the 30-day cure period to avoid an administrative pendty.

Requires that freezes be offered on a nondiscriminatory basis.

Requires separate freeze authorization for each type of service (intraLATA and interLATA).
Egtablishes requirements for freeze information provided to customers by telecommunications
utilities

Requires local exchange company (LEC) verification of a freeze request by one of three
methods: written and signed authorization; eectronic authorization; or third party verification.
Establishes requirements for each verification method related to a freeze request.

Egtablishes requirements for lifting afreeze.

Prohibits charging customers to impose or lift afreeze.

Prohibits freezes for local telephone service.
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18. Prohibits marketing by the LEC during the process of imposing or lifting a freeze.

19. Provides suggested language for freeze information, freeze authorizetion form, and freeze lift
form.

20. Egtablishes notice requirements when acquiring customers from another telecommunications
utility thet will no longer provide sarvice.

21, Includes many changes to the current rule to enhance clarity and readability.

The proposed changes to 826.130 are based on the following considerations. ensuring customer
protection while fodering competition in providing tdecommunications sarvices, minimizing
adminigrative regquirements and cost; ensuring compliance with al PURA requirements, and ensuring

consstency with current applicable Federd Communications Commission (FCC) rules.

Severa issues surfaced during this rulemaking and are discussed below.

Informing customers about freezes

Samming victims often indicate they wish they had been aware of the availability of freeze protection
before being dammed. Customers should not have to wait until they are dammed before being
informed about freezes. The proposed amendment alows telecommunications utilities to inform
customers about freezes, but prescribes the content of the information. The proposed amendment

alows for "education,” but not "marketing.” The ditinction between the two is that "marketing” isamed
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a inducing behavior, wheress "education” is amed & providing information in a neutrd way o that

customers can make informed decisions.

Prohibition on local telephone service freezes

Recent events have shown that loca telephone service competition in Texas has grest promise.
However, loca competition is 4ill in its early stages, particularly for resdentid cusomers, and far
behind the level of competition in the intraLATA and interLATA markets. Furthermore, locd service
damming is consderably more difficult, more expengve, and more easly discovered by customers than
long distance service damming. Due to the limited value of a locd service freeze and the potentid for

anticompetitive use, the proposed amendment prohibits freezes on local telephone service.

No customer charge for freezes

Severd parties recommended that LECs be dlowed to charge for implementing a freeze based on

related cost. It appears that under current practice, LECs implement freezes without charge. A freeze

is abasic customer protection that should be made available to customers a no charge. The proposed

amendment prohibits charging customers to impose or lift afreeze.

Prohibition on marketing during freeze processing
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Some parties expressed concern about incumbent local exchange companies (ILECs) marketing their
services when a customer contacts the ILEC to request imposing or lifting a freeze. The LEC function
of adminigering freezes must be completely separated from any marketing efforts to prevent
anticompetitive behavior. The proposed amendment prohibits any marketing by the LEC during the

processing of arequest to impose or lift afreeze.

Court ordered stay of FCC liability rule changes

On December 23, 1998, the FCC issued a Second Report and Order, CC Docket Number 94-129,
Implementation of the Subscriber Carrier Sdection Changes Provisons of the Telecommunications Act
of 1996; Policies and Rules Concerning Unauthorized Changes of Consumers Long Distance Carriers.
In this order, the FCC adopted new rules related to verification, liability, and preferred carrier freezes.
On May 18, 1999, the DC Circuit Court of Appedls ordered a stay of the FCC liability rules pending
further order of the court. Also, the FCC has received severa Petitions for Reconsideration of the rules

released in the December 1998 order.

The proposed amendment is congstent with FCC rules that are currently in effect. It is essentid that
changes to the current §26.130 resulting from SB86 and SB560 be implemented as soon as possible
and that this rulemaking not be delayed pending the find outcome of court and FCC actions. Should

subsequent federa action require further revision to 826.130, the rule can be modified at that time.
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Carrier submission of freeze formsto LECs

The current FCC preferred carrier freeze rules are based on customers submitting freeze requests to the
LECs and the LECs verifying the requests. The current FCC rules do not specificaly address the issue
of preferred carriers submitting customer freeze requests to the LECs. Severa carriers have requested
guidance from the FCC on this issue. The proposed amendment reflects the current FCC rules on
freezes. If necessary, the proposed amendment will be revised to accommodate a final FCC ruling on

thisissue

Suggested language for freeze information and forms

The FCC rules and the proposed amendment establish requirements for the content of freeze
information provided to customers and for the content of freeze requests. Some parties requested that
the commission develop specific language for use by cariers so that they can be assured that they
comply with these requirements. Nationd carriers expressed concern about requiring specific language
gnce this may hinder development of nation-wide standard information and forms. The proposed
amendment addresses both views by including suggested language for freeze information and forms, but

alows other versons as long as they comply with the requirementsin the rule.

This section contains two graphics that have been modified and three new graphics that will appear in

the "Tables and Graphics' section of the Texas Register. Interested persons may obtain a redlined
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copy of the modified graphics from the commisson's Centrad Records or web page a

www.puc.datetx.us. A description of the modifications to the exigting graphicsis asfollows:

1 The graphic that provides the language for a Letter of Agency in existing §26.130(d)(3)(A) has
been moved to proposed subsection (€)(3)(A), as a result of adding proposed new subsection
(c) regarding the definition for "customer”. The Letter of Agency language has aso been
modified to require that an individud legaly authorized to act for a customer date their

relationship to that customer; to clarify existing language; and to delete unnecessary language.

2. The graphic in 8§26.130(g)(3) has been modified to delete the language that required the
damming telephone company to return a customer to the origina telephone company within
three business days, as only the customer may request return to the origina telephone company.

Other modifications clarify intent and delete unnecessary language.

3. The graphicsin subsection (j)(12), (13) and (14) are new graphics proposed for this section.

Ms. Jo Alene Kirkd, Director of Enforcement, Office of Customer Protection, has determined that for

eaech year of the firgt five-year period the proposed section isin effect there will be no fiscd implications

for state or local government as aresult of enforcing or administering the section.
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Ms. Kirkel has determined that for each year of the firg five years the proposed section is in effect the
public benefit anticipated as a result of enforcing the section will be the establishment of rights and
respongbilities for both telecommunications utilities and customers regarding customer choice in the
section of loca and long distance telecommunications providers. There will be no effect on smdl
businesses or micro-businesses as aresult of enforcing this section. There may be anticipated economic

cost to persons who are required to comply with the section as proposed.

Ms. Kirkel has dso determined that for each year of the first five years the proposed section isin effect
there should be no effect on aloca economy, and therefore no loca employment impact statement is

required under Administrative Procedure Act §2001.022.

The commisson gaff will conduct a public hearing on this rulemaking under Government Code
§2001.029 at the commission's offices, located in the William B. Travis Building, 1701 North Congress

Avenue, Austin, Texas 78701, on Tuesday, April 11, 2000, at 9:30 am.

Comments on the proposed amendment (16 copies) may be submitted to the Filing Clerk, Public Utility
Commission of Texas, 1701 North Congress Avenue, PO Box 13326, Austin, Texas 78711-3326,
within 30 days &fter publication. Reply comments may be submitted within 45 days after publication.
The commission invites specific comments regarding the costs associated with, and benefits that will be

gained by, implementation of the proposed amendment. The commission will consder the costs and
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benefits in deciding whether to revise the proposed amendment or adopt the proposed amendment as

published. All comments should refer to Project Number 21419.

This amendment is proposed under the Public Utility Regulatory Act, Texas Utilities Code Annotated
§14.002 (Vernon 1999 Supp) (PURA), which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise of its powers and jurisdiction, and under
PURA 8§855.301 — 55.308 which require the commission to adopt and enforce rules to implement the

provisons of PURA Chapter 55, Subchapter K, Selection of Telecommunications Utilities.

Cross Reference to Statutes: Public Utility Regulatory Act 8814.002 and 55.301 — 55.308.
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826.130. Sdlection of Telecommunications Utilities.

@ —(b (No change.)

(©

(R

Definition. Theterm "customer" when used in this section, shall mean any person in whose

name teephone sarvice is hilled, induding individuas, governmental units at dl levels of

government, corporate entities, and any other entity with lega capacity to be billed for telephone

savice.

Changes itiated-by a telecommunications utility. Before a carrier-initiated-change order
IS processed, the telecommunications utility initiating the change (the prospective
telecommunications utility) must obtain verification from the customer that such change is desired
for each affected telephone ling(s) and ensure that such verification is obtained in accordance
with 47 Code of Federd Regulations 864.1100. In the case of a carrier-initiated-change by
written solicitation, the prospective telecommunications utility must obtain verification as
specified in 47 Code of Federa Regulations 864.1150, and subsection (€) subsection{d)-of this
section, relaing to Letters of Agency. The prospective telecommunications utility must maintain
records of al earrier-initiated-changes, incduding verifications, for aperiod of 2412 months and
shall provide such records to the customer, if the sueh-customer challenges the change, and to

the commission gtaff if it S0 requests. A earrier-tnitiated-change order must be verified by one of

the following methods-set-eut-H-paragraphs-{1)-(4)-of-thissubsection:
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D

e

©)

Verification-may-be-obtained-by-Writtenwaiten authorization from the customer in a
form that meets the requirements of_subsection (€)-sabsestion{(d) of this section.
Verification-may-be-obtained-by-El ectronic dectronic-authorization placed from the
telephone number Aumber(s)which is {are)-the subject of the change order erdex(s)

except in exchanges where automatic recording of the automatic number identification

(ANI) ANfrom the loca switching system is not technicaly possible.; heweveri

~_Thethe prospective

telecommunications utility must:

(A)  ensurethat the eectronic authorization confirms the information described in

subsection(e)(3) sdbsection-{d)}3)-of this section; and

(B)  establish one or more toll-free telephone numbers exclusively for the purpose of

verifying the change so that a customer calingatereby-eaisto the toll-free

number(s) will reach eonnect-the-customerte-a voice response unit or Smilar
mechanism that records the required information regarding the change and ;
reluding-automaticaly recordsrecerding the ANI from the local switching
system.

Verification-may-be-obtaned-by-the-custormers-Oraleral authorization by the customer

for te-submit-the change-erder, given to an appropriately qualified and independent third

confirms aneHineludes appropriate verification data such as {e-g--the customer's date of

birth or mother's maiden name)._The verification must be eectronically recorded on
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audio tape. The recording shall include clear and conspicuous confirmation that the

customer authorized the change in telephone service provider. The independent third

party shdl:

(A) not be owned, managed, or directly controlled by the tdecommunications utility

or the tdecommunications utility's marketing agent;

(B) not have financid incentive to confirm change orders; and

(@) operate in alocation physicaly separate from the tel ecommunications utility or

the td ecommunications utility's marketing agent.




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 13 OF 39
SUBSTANTIVE RULES. CHAPTER 26. TELECOMMUNICATIONS




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 14 OF 39
SUBSTANTIVE RULES. CHAPTER 26. TELECOMMUNICATIONS

(e) ) Lettersof Agency (LOA). A H-atdecommunicationsutility-obtanswritten authorization from
acustomer for a change of telecommunications utility as-specified-in-sdbsection{e)(1)-of-this
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section-H-ghall use aletter of agency (LOA) as specified in paragraph (3) of this subsectionin

@ The LOA shdl be a separate or easlly separable document containing only the
authorizing language described in paragraph (3) of this subsection for the sole purpose
of authorizing the telecommunications utility to initiate atedlecommunications utility
change. The LOA must be signed and dated by the customer ef-thetelephonetinels)
requesting the telecommunications utility change.

2 The LOA shdl not be combined with inducements of any kind on the same document ;

except that the LOA may be combined with a check as specified in subparagraph (B)

of this paragraph:i

A-(B)-eH-thisparagraph:

(A)  AnLOA combined with a check may contain only the language set out in
paragraph (3) of this subsection, and the necessary information to make the
check a negotiable instrument.

(B) AnLOA A-check-combined with a an-checkbOA shdl not contain any
promotiond language or materia but shal contain; on the front ef-the-check-and
ontheback of the check in easily readable, bold-faced type-type near the
ggnature ling, the following notice: "By sgning this check, | am authorizing
(name of the telecommunications utility) to be my new telephone service
provider for (the type of service that thetelecommunicationsutiity-will be
providedpreviekng).”
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3 LOA language.
(A)  TheLOA must be printed clearly and legibly and use only the following

language:

Cugtomer hilling name:

Customer billing address:

Customer street address:

City, dtate, zip code:

If applicable, name Name-of individud |egdly authorized to act for customer:

Rdlationship to customer:

Teephone number of individua authorized to act for customer:

By dgning below, | am authorizing (new telecommunications utility) to become my
new telephone service provider in place of (current telecommunications utility) for the
provison of (type of service(s) that will be provided-by-the-new-telecommunications
diility) service. | authorize (new telecommunications utility) to act as my agent to
make this change happen, and direct (current telecommunications utility) to work

with the new provider designated-aboveto make effect-the change.

| understand that | must pay a charge of gpproximately $ (industry average charge)

to switch providers. If | later wish to return to my current telephone company, | may
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be required to pay a reconnection charge-te-that-company. | adso understand that

my new telephone company may have different caling aress, rates, and charges than

my current telephone company, and thai-k

these differences{if-any)-and-1 am willing to be billed accordingly.

Telephone number(s) to be changed:

Initid here if you are liding attaching-a-tis-ef-additiond telephone numbers

to be changed.

Feertify-that-1 have read and understand this Letter of Agency. —Hurther
certifythat—| am at least eighteen years of age; and legally thatt—-am
authorized to change telephone companies for services to the telephone

numberslisted above.

Sgned: Date;

(B) In the LOA set out by subparagraph (A) of this paragraph, the
telecommunications utility seeking authorization shal replace, in bold type, the
words:

M "(new tdecommunications utility);" with its corporate name;
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(D) "(type of service(s) that will be provided-by-thenea-tdecommunieations
utitity);" with the type of service(s) that itwill be providedpreviding to
the customer; and

(iii) "I must pay acharge of gpproximately $ (industry average charge)” with
the text, "thereisno charge” only if there is no charge of any kind to the
customer for the switchover.

4 The LOA shdl not suggest-er-require that a customer take some action in order to
retain the customer's current telecommunications utility.

5) If any portion of anaLOA istrandated into another language, then dl portions ef-the
LOA-must be trandated-nto-tha-langdage. The Evernyr-L OA must be trandated into the

same language as any-promotiona materials, oral descriptions or instructions provided

with the LOA.
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® Unauthorized changes.
(@) Responsibilities of the telecommunications utility that initiated the change. If a

customer's tdecommunications utility is changed without verificationene-the-change-was

net-made-orverified conggent with this section, the telecommunications utility thet

initisted the unauthorized change shdll:

(A) B) pay al vsdal-and-eustormary-charges associated with returning the

customer to the origind telecommunications utility within five business days of
the customer's request;

(B) (&> provide dl billing records to the origina telecommunications utility that
arerelated to the unauthorized changeprevision of services to-the-customer

within ten-20 business days of the customer's request-tereturn-the-custormerto

heoriciral td cations ity
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© B pay the origind telecommunications utility any amount paid to it by the
customer that would have been paid to the origind tedlecommunications utility if

the unauthorized change had not occurred, within 30 business days of the

customer's request

(D) Return to the customer within 30 business days of the cusomer's request:

0] any amount paid by the customer for chargesincurred during thefirst 30

days after the date of an unauthorized change; and

(i) any amount paid by the customer after the first 30 daysin excess of the

charges that would have been charged if the unauthorized change had

not occurred.

2 Responsibilities of the original telecommunications utility. Theorigind
telecommunications utility frem-which-the-customerwas-changed-ddl:
(A)  informprevide the tlecommunications utility thet initiated the unauthorized

change ofwith the amount that would have been chargedipesed for identica

services by-the erigia-telecommunieations utiity-if the unauthorized change had
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not occurred, within tent0 business days of the receipt of the billing records

required under_paragraph (1)(B) paragraph-(1}(CS)-of this subsection;

(B)  provideto the customer dl benefits associated with the service serviee(si{e-g-,
such as frequent flyer miles) that would have been awarded had the
unauthorized change not occurred, on recaiving reeeipt-of payment for service
serviee(s) provided during the unauthorized change; and

(©)  mantain arecord ofrelatedto customers that experienced an unauthorized
change in tlecommunications utilities that contains.

0] the name of the tdlecommunications utility that intiated the unauthorized
change;

(i) the tel ephone number(s) that-were-affected by the unauthorized change;

(i)  thedatethe customer askedrequested-that the tedecommunications utility
that madeinitiated the unauthorized change to return the customer to the

origina telecommunications utilityearrier; and

(v)  thedate the customer was returned to the origina teecommunications

Utlity.

(@  Notice of customer rights.
(1)  Eachtdecommunications utility shal make available to its customers the notice set out in

paragraph (3) of this subsection -
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el

©)

Each notice provided underas-set-eut-+n paragraph (4)(A) of this subsection shdl asa
contain the name, address and tel ephone numbers where a customer can contact the
telecommunications utility.

Customer notice. The notice shal date

Sdlecting a Teephone CompanyFelecommunications-Carrier -- Your Rights as a

Customer.

are prohibited by law from switching you from one telephone service provider to another

without your permissi onedtherization, a practice commonly known as"damming.”




PUBLIC UTILITY COMMISSION OF TEXAS PAGE 23 OF 39
SUBSTANTIVE RULES. CHAPTER 26. TELECOMMUNICATIONS

Texas law requires the a

company} that has-dammed you to do the following:

Pay dl theusda-and-eustormary-charges associated with returning you to your

origind telephone company within five business days of your request-te-be

I {cinal tden _
Provide dl billing records to your origind telephone company within ten
business days of your request-te-be returned-to-your-origina-telephone
company.

Pay your the-origind telephone company the amount paie-you would have paid

to-your-orighna-telephone-company If you had not been dammed.

Refund to you; within 30 business days; any amount you paid for charges during

the first 30 days after the dam and any amount more than what ever-the-amount

that-you would have paid fer-dentical-sendeesby-your origind telephone

company for charges after thefirst 30 days following the damit-yeu-had-ret

been-dammed.

eompanys-Your yedr-origina telephone company is required by-taw-to provide you with
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al the bendfits, such as {e-g-; frequent flyer miles,) you would have normdly received for

your telephone use during the period in which you were dammed.

If you have been dammed, you can change your service immediately back to your origind

provider by caling your loca teephone company. You should aso report the dam by

writing or caling &

ed-the Public Utility Commission of Texas, P. O. Box 13326, Audtin, Texas 78711-

3326, (512) 936-7120 or in Texas (toll-free) 1 (888) 782-8477, fax: (512) 936-7003,

e-mall address. customer@puc.state.tx.us. Hearing and speech-impaired individuds with

text telephones (TTY) may contact the commission at (512) 936-7136.

Y ou can prevent damming by requesting a preferred telephone company freeze from your

loca telephone company. This reguires that you give your consent to the local telephone

company before a change can be made. A freeze may apply to locd toll service, long

distance service, or both. The Public Utility Commisson of Texas can give you more

informeation about freezes or your rights as a cusomer.
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(4)

L anguage, distributionBistribution and timing of notice.

(A)

(B)

©

Telecommunications utilities shal send the notice to new customers a the time
sarvice isinitiated, and upon customer request.

Each tedlecommunications utility shal print the notice in the white pages of its
telephone directories, beginning with the first publication of such directories
aftersdbseguent-to the effective date of this section; -theresfter-Thethe notice
must gppear in the white pages of each telephone directory published
thereafterfor-the tdecommunications wiiity. The notice that appearsin the
directory is not required to list the information contained in paragraph (2) of this
subsection.

The natice shal be in both English and Spanish as necessary to adequately

inform the customer. The commisson may exempt a telecommunications uility

from the Spanish requirement if the tdecommunications utility shows that 10%

or fewer of its cusomers are exclusvely Spanish-speaking, and that the

telecommunications utility will notify dl customers through a satement in both

English and Spanish thet the information is available in Spanish by mail from the

tdlecommunications utility or at the utility's offices.
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()

Compliance and enfor cement.

1) Records of customer verifications_and unauthorized changes. A

telecommunications utility shal provide a copy of records maintained under the

requirements of subsections (d), (€), and (f)(2)(C) sdbsections{e)-{(e)-of this section to

the commission staff upon request.

(263 Administrative penalties. If the commission finds thet atelecommunications utility is
has repeatedhy-engaged in violationvielatiers of this section, the commission shdl order
the utility to take corrective action as necessary, and the utility may be subject to

adminigtrative pendties pursuant to the Public Utility Regulatory Act (PURA) PIRA

§15.023 and §15.024.
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(3)44) Certificaterevocation. If the commisson finds that a telecommunications utility is
repeatedly and recklesdy in violation of this section, and if consstent with the public
interest, the commission may suspend, restrict, deny, or revoke the registration or

certificate, including an amended certificate, of the telecommunications utility, thereby

denying the tdlecommunications utility the right to provide service in this Sate—For

Notice of identity of a customer'stelecommunications utility. Any bill for
telecommunications services must contain the following information eertained-H-paragraphs{1)-
{4)-ef-thissdbsection-in easly-readlegible, bold type in each bill sent to acustomer. Where
charges for multiple lines areincluded in asingle hill, thisthe information eontained-in-paragraphs

B)-(3)-et-thissubsection-mug appearbe-contained on the firgt page of the bill if tothe-extent

possible or-
prominently dsewherein the bill-:
@ H-abilHsfor-loca-exchange senviee-Thethe name and telephone number of the

telecommunications utility that-ts-providing loca exchange service if the bill isfor local

exchange servicedirecthy-to-the-customer.
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()

e

©)

(4)

H-the bilHisfor-interexenange servees-Thethe name and telephone number of the

primary interexchange carrier if the bill isfor interexchange service.

The name and telephone number of the loca exchange and interexchange providers if

the local exchange provider is billing for the interexchange carrier. Ha-sueh-caseswhere

B-and{2-of-thissdbsection-however; The the.commission may, for good cause,

walve this requirement in exchanges served by incumbent loca exchange companies
serving 31,000 access lines or less.

A satement urging customers who believe they have been dammed to contact the 5

— Public Utility Commission of
Texas, Office of Customer Protection, P.O. Box 13326, Austin, Texas 78711-3326,

(512) 936-7120 or in Texas (toll-free) 1 (888) 782-8477, fax: (512) 936-7003, e-mall

address. customer@puc.state.tx.us. Hearing and speech-impaired individuals with text

telephones (TTY) may contact the commission at (512) 936-7136.

Preferred telecommunications utility fr eezes.
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(1)

Purpose. A preferred telecommunications utility freeze (“freeze') prevents a changein

(2)

acustomer's preferred tedecommunications utility salection unless the cusomer gives

consent to the loca exchange company that implemented the freeze.

Nondiscrimination. All loca exchange companies shal offer freezeson a

©)

nondiscriminatory basisto al customers regardless of the cusomer's

telecommunications utility selection except for loca telephone service.

Type of service. Customer information on freezes shdl dearly distinguish between

(4)

intraLATA and interLATA telecommunications sarvices. Theloca exchange company

offering afreeze shal obtain separate authorization for each service for which afreezeis

requested.

Freeze information. All information provided by a telecommunications utility about

freezes shdl have the sole purpose of educating customers and providing information in

aneutra way to dlow the customer to make an informed decison, and shdl not market

or induce the customer to request afreeze. A telecommunicaions utility shal not

provide information about freezes, unless requested by the customer, during the process

of sgning up acustomer for sarvice. The freeze information provided to customers shal

include:

(A) acdlear, neutral explanation of what afreeze is and what services are subject to

afreeze;

(B) indructions on lifting afreeze that make it clear that these steps are in addition to

required verification for a change in preferred telecommunications utility:;
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©)

(@) an explanation that the customer will be unable to make achangein
telecommunications utility salection unless the customer lifts the freeze; and
(D) a datement that there is no charge to the customer to impose or lift afreeze.

Freeze verification. A loca exchange company shdl not implement a freeze unless

the cusomer's request is verified using one of the following procedures.

(A)

A written and Sgned authorization that meets the requirements of paragraph (6)

(B)

of this subsection.

An dectronic authorization placed from the tedlephone number on which a freeze

©

isto beimposed. The dectronic authorization shal confirm appropriate

verification data such as the customer's date of birth or mother's maiden name

and the information required in paragraph (6)(G) of this subsection. The local

exchange company shdl establish one or more toll-free telephone numbers

exdusvdy for this purpose. Cdls to the number(s) will connect the customer to

avoice response unit or Imilar mechanism that records the information including

theoriginaiing ANI.

An appropriately qudified independent third party obtains the customer's ora

authorization to submit the freeze and confirms appropriate verification data

such as the cusomer's date of birth or mother's maiden name and the

information required in paragraph (6)(G) of this subsection. This shdl indude

clear and conspicuous confirmation that the customer authorized afreeze. The

independent third party shal:
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(6)

0] not be owned, managed, or directly controlled by the loca exchange

company or the locd exchange company's marketing agent;

(i) not have financia incentive to confirm freeze requests; and

(i) operate in alocation physicdly separate from the locd exchange

company or its marketing agent.

Written authorization. A written freeze authorization shal:

(A)  beaseparate or easily separable document with the sole purpose of imposing a
freeze;

(B)  besigned and dated by the customer;

(C)  not be combined with inducements of any kind;

(D)  becompletely trandated into another language if any portion is trand ated;

(E)  betrandated into the same language as any educationd materials, oral
descriptions, or ingtructions provided with the written freeze authorizetion;

(F) _ be printed with readable type of sufficient Sze to be dearly legible; and

(G)  contain dear and unambiguous language that confirms

[0} the cusomer's name, address, and tel ephone number(s) to be covered

by the freeze;

(i) the decision to impose a freeze on the telephone number(s) and the

particular service with a separate siatement for each service to be

frozen;
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(1)

(iii) that the customer understands that a change in telecommunications utility

cannot be made unless the customer lifts the freeze; and

(iv) that the customer understands that thereis no charge for imposng or

lifing a freeze.

Lifting freezes. A locd exchange company that executes afreeze request shdl dlow

(8)

customersto lift afreeze by:

(A) written and Sgned authorization stating the customer's intent to lift afreeze;

(B) oral authorization gating an intent to lift afreeze confirmed by the loca

exchange company with appropriate confirmation verification data such as the

customer's date of birth or mother's maiden name; or

(®) athree-way conference cdl with the local exchange company, the

telecommunications utility that will provide the sarvice, and the customer.

No customer charge. The customer shal not be charged for imposng or lifting a

)

freeze.

L ocal service freeze prohibition. A loca exchange company shdl not impose a

(10)

freeze on loca telephone service.

M ar keting prohibition. A loca exchange company shdl not engage in any marketing

(11)

of its services during the process of implementing or lifting afreeze.

Freeze recordsretention. A locd exchange company shdl maintain records of dl

freezes and verifications for a period of 24 months and shal provide these records to

customers and to the commission staff upon request.
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(12) Suggested freeze infor mation lanquage. Tdecommunications utilities that inform

customers about freezes may use the falowing lanquage. Other versions may be used,

but shal comply with dl of the requirements of paragraph (4) of this subsection

Preferred Teephone Company Freeze

A preferred teephone company freeze ('freeze™) prevents a change in a cusomer's telephone

provider unless you consent by contacting the loca telephone company. A freeze can protect

you agang "damming" (switching your telephone sarvice without your permisson).  You can

impose afreeze on your locd tall, long distance sarvice, or both. To impose a freeze, contact

your loca telephone company. Thelocal tel ephone company must verify your freeze request by

getting your written and Signed authorization, €ectronic authorization, or through an independent

third party verification. Y ou may lift afreeze by giving your loca telephone company a written

and sgned request or by cdling your loca telephone company with your request. Y ou must do

this in addition to providing the verificaion information that your new telephone provider will

request. You will not be able to change your telephone provider without lifting the freeze.

Thereis no charge to the customer for impoang or lifting afreeze.

(13) Suggested freeze authorization form. Thefollowing formis recommended for

written authorization from a cusomer requesting a freeze. Other versons may be used,

but shal comply with dl of the requirements of paragraph (6) of this subsection

Freeze Authorization Form

Customer hilling name:
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Customer service address:

City, state, zip code:

Customer maling service address:

City, state, zip code:

Tdephone number (1):

Tdephone number (2):

Telephone number (3):

The purpose of a freeze is to prevent a change in your telephone company without your

consent. A freezeis aprotection againg "damming' (switching your telephone company without

your permission). You can impose a freeze on either your loca toll or long disance service

provider, or both. If you want afreeze, you must contact (name of locd telephone company) at

(phone number) to lift the freeze before you can change your service provider. Y ou may add or

lift afreeze a any time a no charge.

Please complete the following for each service for which you are requesting a freeze:

| authorize afreeze for the telephone number(s) listed above for loca toll service.

Current preferred locd toll company:

Customer's signature:

Date:
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| authorize afreeze for the telephone number(s) listed above for long distance service.

Current preferred long distance company:

Customer's signature:

Date:

Mall thisform to:

(Name of locd tel ephone company)

(Address)

Or FAX to: (FAX number)

(14) Suggested freezelift form. Thefollowing form is recommended for written

authorization to lift afreeze. Other versons may be used, but shall comply with dl of

the requirements of paragraph (7) of this subsection

Freeze Lift Form

Cugtomer hilling name:

Customer service address:

City, state, zip code:

Customer mailing service address:

City, state, zip code:

Teephone number (1):
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Tdephone number (2):

Tdephone number (3):

Please complete the following for each service that you wish to lift afreeze:

| wish to remove afreeze for the te ephone number(s) listed above for local toll service.

Current preferred local toll company:

Customer's signature:

Date:

| wish to remove afreeze for the telephone number(s) listed above for long distance service.

Current preferred long distance company:

Customer's signature:

Date:

Mall thisform to:

(Name of locd tel ephone company)

(Address)

Or FAX to: (FAX number)
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(k) Transferring cusomers from onetelecommunications utility to another.

(1) Any telecommunications utility that will acquire cusomers from another

telecommunications utility that will no longer provide service due to acquisition, merger,

bankruptcy or any other reason, shall provide notice to every affected customer. The

notice shdl bein ahilling insart or separate mailing at least 30 days prior to the transfer

of any customer and shdl:

(A) identify the current and acouiring tedecommunications utilities;

(B) explan why the cusomer will not be able to remain with the current

tdlecommunications utility;

(@) explain that the customer has achoice of sdlecting a service provider and may

sdect the acquiring telecommunications utility or any other telecommunications

(D) explan that if the cusomer wants ancther tel ecommunications utility, the

customer should contact that tel ecommunication utility or the locd telephone

company,

(B) explan the time frame for the customer to make a saection and what will

happen if the customer makes no saection:

(B identify the effective date that customers will be transferred to the acquiring

telecommunications utility;

(G) provide the rates and conditions of service of the acquiring telecommunications

utility; and
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(H) provide atoll-free telephone number for a cusomer to call for additiona

information

(2) The acouiring telecommunications utility shal provide the Office of Customer Protection

with a copy of the natice whenit is sent to cusomers.
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This agency hereby certifies that the proposal has been reviewed by legal counsd and found to

be within the agency's authority to adopt.

ISSUED IN AUSTIN, TEXASON THE 2nd DAY OF FEBRUARY 2000 BY THE
PUBLIC UTILITY COMMISSION OF TEXAS
RHONDA G. DEMPSEY



