PUBLIC UTILITY COMMISSION OF TEXAS PAGE 1 OF 46
SUBSTANTIVE RULES. CHAPTER 26. TELECOMMUNICATIONS

The Public Utility Commission of Texas (commisson) proposes amendments to §826.401, 26.403,
26.404, 26.413, 26.414, 26.415, 26.417, 26.418, 26.420 and new 8§26.410 relating to the Texas
Universal Service Fund (TUSF). Project Number 21163 has been assigned to this proceeding. The
proposed amendments and new rule are necessary as aresult of Senate Bill 560 (SB 560), Act of May
30, 1999, 76th Legidature, Regular Session, chapter 1212, 1999 Texas Sesson Law Service 4210
(Vernon) (to be codified as amendments to the Public Utility Regulatory Act (PURA), Texas Utilities
Code Annotated §856.021, 56.023, 56.024, 56.026, 56.028, 56.071, 56.072), and Senate Bill 1441
(SB 1441) Act of May 26, 1999, 76th Legidature, Regular Session, chapter 1553, 1999 Texas
Session Law Service 5342 (Vernon) (to be codified as amendments to PURA, Texas Utilities Code

Annotated §856.1085).

General changesto rule language:

Severd amended sections reflect the insartion of "telecommunications provider™ in the place of "loca

exchange carrier.” These changes are necessary to implement PURA 856.021 and 8§56.023, as

amended by SB 560.

Soecific changesto rule language.
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Proposed §26.403(e)(3)(D) amends the adjustments that may be considered when caculating the
support amount by providing for services provisoned through partid unbundied network eements

(UNES).

Proposed §26.403(f) and §26.404(g) amend the reporting requirements to include any information
necessary to access contributions to and disbursements from the Texas Universa Service Fund

(TUSF). These amendments implement PURA 856.024(a), as amended by SB 560.

Proposed 826.404(e)(3) and 826.417(c)(2)(C) address access service rate reductions. The

amendments implement PURA 856.026(d), as amended by SB 560.

Proposed new 826.410 will implement PURA 856.028, as amended by SB 560. The proposed new
section dlows an incumbent local exchange company that is not an eecting company under PURA
Chapters 58 or 59 to be rembursed for reduced intraL ATA interexchange high capacity service for

certan entities.

Proposed §26.413(a) applies the section's requirements imposed on local exchange carriers to aso
apply to telecommunications providers that receive TUSF support. Proposed §26.413(b) inserts the
new "or 65 years of age or older” digibility requirement for Tel-Assistance. The amendmentsimplement

PURA §56.071(b) and §56.072(b)(1), as amended by SB 560.
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It is the commission's intent in the proposed amendments to §826.414(b)(1)(C), 826.417(c)(1)(D) and
§26.417(g)(3)(B) to encompass the commisson's telecommunications service qudity standards. The
service quaity standard rule sections currently exist in 823.61(c) - (f) and are in trangition under Project
Number 19666, Review and Proposed New Sections to Replace §23.61(c) - (f) relating to Quality
of Service. At the October 21, 1999 Open Mesting, under Project Number 19666, the commission
approved publication of the repedl of 8§23.61 relating to Telephone Utilities and publication of proposed
new 8826.52 - 26.55 concerning qudity of service to replace 823.61(c) - (f). The proposed
amendments in Project Number 21163 refer to proposed new 8826.52 - 26.54 on qudity of service
which may be found in the November 12, 1999 Texas Register (24 TexReg 9927) or on the
commission's web ste at www.puc.state.tx.us/rules/rulemake/19666/19666.cfm. It is the intent of the
commisson to adopt the amendments in Project Number 21163 after the completion of Project
Number 19666. The amendments in Project Number 21163, upon adoption, will refer to the qudity of
service standards as they exist upon the completion of Project Number 19666. Parties interested in
Project Number 21163 may want to monitor or participate in Project Number 19666, since the service

qudlity rules developed in that project will affect digible tedlecommunications providers in the TUSF

program.

Proposed §26.414(d) addresses special features for the Telecommunications Relay Service (TRS).

The section implements PURA 856.1085, as amended by SB 1441.


www.puc.state.tx.us/rules/rulemake/19666/19666.cfm
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Proposed 826.414(e) amends the sdlection of members of the Relay Texas Advisory Committee
(RTAC) as prescribed in PURA 856.110, as amended by SB 1441. Proposed §26.414(e) aso
implements PURA 856.111, as amended by SB 1441, by expanding the reporting responsbilities of the

RTAC.

Proposed §26.415(c)(2) dlows the commisson to delay payment of a voucher to a Specidized
Teecommunications Assstance Program (STAP) digtributor of devices or a service provider and
provides for dternative dispute resolution. The amendments implement PURA 856.153, as amended

by SB 1441.

Proposed §26.418(f)(1) has been revised to correct a typographical error.

Proposed §826.420(g)(5)(a)(1) reflects the new line item labe approved by the commission in Project

Number 19655, Implementation of PUC Substantive Rule §23.150 (f) and (g).

Proposed §26.420(h)(3)(B) redtricts the commission from reducing the amount of TUSF disbursements
except under specific circumstances. The amendment implements PURA 856.026(c), as amended by

SB 560.
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Mr. Martin Wilson, Attorney, Office of Regulatory Affairs has determined that for each year of the first
five-year period the proposed sections are in effect there will be no fiscal implications for state or local

government as aresult of enforcing or administering the sections.

Mr. Wilson has determined that for each year of the firgt five years the proposed sections are in effect
the public benefit anticipated as a result of enforcing the sections will be to implement a competitively
neutral mechanism that enables all residents of the state to obtain the basic telecommunications services
needed to communicate with other residents, businesses, and governmental entities. There will be no
effect on small busnesses or micro-businesses as a result of enforcing these sections.  There is no

anticipated economic cost to persons who are required to comply with the sections as proposed.

Mr. Wilson has aso determined that for each year of the first five years the proposed sections are in
effect there should be no affect on a locd economy, and therefore no local employment impact

statement is required under Administrative Procedure Act §2001.022.

The definition of "telecommunications provider” is taken from PURA 851.002(10), which ates:
"Telecommunications provider:
(A)  means

0] a certificated telecommunications utility;

(it) ashared tenant service provider;

(i)  anondominant carrier of telecommunications services,



PUBLIC UTILITY COMMISSION OF TEXAS PAGE 6 OF 46
SUBSTANTIVE RULES. CHAPTER 26. TELECOMMUNICATIONS
(v)  aprovider of commercial mobile service as defined by §8332(d), Communications Act
of 1934 (47 U.S.C. 8151 et seq.), Federd Communications Commission rules, and the
Omnibus Budget Reconciliation Act of 1993 (Public Law 103-66), except that the term
does not include these entities for the purposes of Chapter 17 or 55 or 64,
v) a telecommunications ertity that provides centrd office based PBX-type sharing or
resde arrangements,
(vi)  aninterexchange tedl ecommunications carrier;
(vii)  agpecidized common carier;
(viii)  aresdler of communications,
(X)  aprovider of operator services,
) aprovider of customer-owned pay telephone service; or
(x)  another person or entity determined by the commission to provide telecommunications
servicesto customersin this state; and
(B)  doesnot mean:
0] a provider of enhanced or information services, or another user of tedlecommunications
services, who does not aso provide telecommunications services, or
(i) a state agency or State indtitution of higher education, or a service provided by a Sate

agency or date inditution of higher education.”

This new definition will be added to Subgtantive Rule 826.5 (reating to Definitions) when that rule is

amended in early 2000. Comments regarding this definition, however, may befiled in this project.
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Comments on the proposed amendments and new rule (16 copies) may be submitted to the Filing
Clerk, Public Utility Commission of Texas, 1701 North Congress Avenue, PO Box 13326, Audtin,
Texas 78711-3326, within 30 days after publication. Reply comments may be submitted within 45
days after publication. The commission invites specific comments regarding the costs associated with,
and benefits that will be gained by, implementation of the proposed section.  The commission will

consder the costs and benefits in deciding whether to adopt the section.

In addition to genera comments on the proposed rules, the commisson seeks comment on the following
sections. SB 560 amends PURA 856.028 to provide reimbursement for reduced rates for certain
intraLATA interexchange high capacity (1.544 Mbps) sarvices The commission invites specific
comments interpreting which intraL ATA interexchange high capacity (1.544 Mbps) sarvices are digible
for rembursement. The commission aso seeks comments addressing how §26.410 should interact with
the educational percentage discounts (e-rate) in 826.216 of thistitle (relating to Educational Percentage
Discount Rate (E-Rate)). Additiondly, the commisson seeks comment addressing how the lowest rate,
as referenced in 826.410(c), should be determined considering 826.141(e) and (f) of this title (relating

to Distance Learning Information Sharing Programs, and I nteractive Multimedia Communications).

SB 560 amends PURA 856.026 regarding universal service fund disbursements. For the purposes of
this rule, how should the commission interpret PURA 856.026(c) and (d)? The commission seeks

suggested interpretations of the statute's requirements. The commission aso invites specific comments
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regarding proposed 826.420(h)(3)(B). Additiondly, the commission seeks comment on whether the
disbursements identified in the section are totd disbursements or dollar/line disbursements.  All

comments should refer to Project 21163.

The amendments and new section are proposed under the Public Utility Regulatory Act, Texas Utilities
Code Annotated §14.002 (Vernon 1999) (PURA), which provides the Public Utility Commission with
the authority to make and enforce rules reasonably required in the exercise of its powers and jurisdiction
and PURA 856.021, which requires the commisson to adopt and enforce rules requiring loca exchange

carriers to establish auniversa sarvice fund.

Cross Reference to Statutes: Public Utility Regulatory Act 8814.002, 56.021, 56.023, 56.024, 56.026,

56.028, 56.071, 56.072, and 56.1085.
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§26.401. Texas Universal Service Fund (TUSF).

@

Purpose. The purpose of the Texas Universa Service Fund (TUSF) isto implement a
competitively neutra mechanism that enables dl resdents of the Sate to obtain the basic
telecommunications services needed to communicate with other residents, businesses, and
governmenta entities. Because targeted financia support may be needed in order to provide

and price basic telecommunications services in amanner to alow accessibility by consumers,

the TUSF will asss tdecommunications providers lecal-exchange-companies(LECSHN

providing basic loca telecommunications service at reasonable rates in high cost rurd aress. In
addition, the TUSF will remburse qudifying entities for revenues lost as aresult of providing
Lifdine-Link-Up and Tel-assi stance services to qudifying low-income consumers under the
Public Utility Regulatory Act (PURA); reimburse telecommunications carriers providing
Satewide telecommunications relay access service and qualified vendors providing specidized

telecommunications devices and services for the disabled device-distribution-senvicefor-the

; and reimburse the Texas Department of Human

Services, the Texas Department of Housing and Community Affairs, the Texas Department for

the Deaf and Hard of Hearing, the TUSF adminigtrator, and the Public Utility Commission for
cogts incurred in implementing the provisions of PURA Chapter 56 (relating to

Telecommunications Assistance and Universal Service Fund).
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(b)

Programsincluded in the TUSF.
@-14 (No change.)

(5) Section 26.410 of thistitle (rdlating to Universd Service Fund Reimbursement for

Certan IntraLATA Savice);

(6){5) Section 26.412 of thistitle (relating to Lifdine Service and Link Up Service Programs);

(7){6) Section 26.413 of thistitle (relating to Td-Assstance Sarvice);

(8)A Section 26.414 of thistitle (relating to Telecommunications Relay Service (TRYS));

(9)(8) Section 26.415 of thistitle (relating to Specidized Tdecommunications Assstance
Program (STAP);

(10)(9) Section 26.417 of thistitle (relating to Desgnation ef-Lecal-Exchange Companiesas
Eligible Tdlecommunications Providers to Receive Texas Universal Service Funds
(TUSF));

(11)E6) Section 26.418 of thistitle (relating to Designation of Common Carriers as
Eligible Telecommunications Carriers to Recelve Federd Universal Service Funds
(FUSH); and

(121 Section 26.420 of thistitle (relating to Adminigtration of the Texas Universd

Service Fund (TUSF)).
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§26.403. TexasHigh Cost Universal Service Plan (THCUSP).

@ (No change.)

(b) Definitions. The following words and terms when used in this section shdl have the following
meaning unless the context clearly indicates otherwise:
@ -3 (No change.)

4 Eligible telecommunications provider (ETP) — A_telecommunications provider

local-exchange-company-{LEC) designated by the commission pursuant to §26.417 of
thistitle (relaing to Desgnation ef-Local-Exchange Carriers asHligible
Telecommunications Providers to Receive Texas Universd Service Funds (TUSF)).

) (No change.)

(© Application. This section gpplies to telecommunications providers LECsthat have been

designated ETPs by the commission pursuant to 826.417 of thistitle.

(d) (No change.)

(e Criteriafor determining amount of support under THCUSP. The TUSF administrator

shdl dishurse monthly support payments to ETPs qualified to receive support pursuant to this
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(M

section. The amount of support available to each ETP shdl be cadculated using the base

support amount available as provided under paragraph (1) of this subsection as adjusted by the

requirements of paragraph (3) paragraph-(4)-of this subsection.

@-@ (No change.)

3 Calculating amount of THCUSP support paymentsto individual ETPs. After the
monthly base support amount is determined, the TUSF administrator shal make the
following adjustments each month in order to determine the actua support payment that
each ETP may receive each month.

(A) - (©) (No change.)

(D) Adjustment for service provided partidly through the purchase of UNEs. If an

ETP provides supported services over an digible line partidly through the

purchase of UNES, the commission shdl determine the manner in which any

THCUSP support for such digible line may be dlocated between the ETP

providing service to the end user and the ETP providing the UNESs.

Reporting requirements. An ETP digible to receive support pursuant to this section shdll
report the following information to the commisson or the TUSF adminigtrator.

@-? (No change.)

3 Other reporting requirements. An ETP shdl report any other information thet is

required by the commission or the TUSF adminigtrator, including any information

necessary to assess contributions to and disbursements from the TUSF.
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(9 (No change.)

§26.404. Small and Rural Incumbent L ocal Exchange Company (ILEC) Universal

Service Plan.

@ Purpose. This section establishes guiddines for financid assstanceto digible
telecommunications providers (ETPs) that provide service in the study areas of smal ad rura
| L ECs rrd-H-ECs-areas-and- snal-H-ECs-areasin the Sate so that basic loca
telecommunications service may be provided at reasonable ratesin a competitively neutral

manner.

(b) Definitions. The following words and terms when used in this section shdl have the following
meaning unless the context clearly indicates otherwise:
(@D} (No change.)
2 Eligible telecommunications provider (ETP) — A telecommunications provider
designated by the commission pursuant to 826.417 of thistitle (relating to the

Designation ef-Leca-Exchange Companies as Eligible Tdecommunications Providers to

Recaive Texas Universal Service Funds (TUSF)).
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(©

(d)

(€

3 Small incumbent local exchange company (ILEC) — An ILEC that qudifiesasa
"gmadl loca exchange company™ as defined in the Public Utility Regulatory Act (PURA),
853.304(a)(1).

4 (No change.)

Application.

1) Small or rural ILECs. Thissection gppliesto small ILECsand rura ILECs, as
defined in subsection (b) of this section and/or 826.5 of thistitle (relating to Definitions),
that have been designated ETPs by the commission pursuant to 826.417 of thistitle,

2 Other ETPsproviding servicein small or rural ILEC study areas. This section
applies to tel ecommunications providers EECs other than smal or rurdl ILECs that
provide servicein smdl or rural ILEC study areas that have been designated ETPs by
the commission pursuant to 826.417 of thistitle.

(No change.)

Small and Rural ILEC Universal Service Plan monthly per-line support. A monthly per-

line amount of support for each smdl or rurd ILEC study areashdl be determined in aone-time

cdculation using data from such smal or rura ILEC's test year that has been audited by an

independent auditor in conformance with generaly accepted accounting principles (GAAP).
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@ Calculation of the monthly per-line amount of support for each small or rural
ILEC. Thetall pool amounts and access/toll revenue reductions determined in
accordance with subparagraphs (A) and (B) of this paragraph shall be added together.
To cdculate the per-line amount of support, the resulting sum will then be divided by the
average number of digible lines served by such smal or rural ILEC during the test year.
To caculate the monthly per-line amount of support, the result shall be divided by 12.
(A)  Toll pool amounts. Thetoll pool amount for asmall or rura ILEC shdl be
determined by subtracting the actud toll billed by the smdl or rurd ILEC during
the test year from itstoll pool revenue requirement for the test year, as certified
by the TUSF Fexas Universa-Servce Fund(FUSE) adminidrator.
(B)  (Nochange)
2 (No change.)

(3) Switched Access Service Rate Reductions. To the extent that the disbursements

from the universal sarvice fund under PURA 856.021(1) for smdl and rurd loca

exchange companies are used to decrease the implicit support in intraLATA toll and

switched access rates, the decrease shal be made in a competitively neutra manner.

® (No change.)

(0) Reporting requirements. An ETP digible to recelve support under this section shal report

information as required by the commission and the TUSF adminigtrator.
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@D-©? (No change.)
3 Other reporting requirements. An ETP shdl report any other information required

by the commission or the TUSF adminigtrator, including any information necessary to

assess contributions and disbursements to the TUSF.

(h (No change.)

826.410. Universal Service Fund Reimbursement for Certain IntralL ATA Service.

(a) Purpose. The purpose of this section is to implement the provisons of the Public Utility

Regulatory Act (PURA) §56.028.

(b) Applicability. Under this section, an incumbent loca exchange company (ILEC) that is not an

decting company under PURA Chapters 58 and 59 may request reimbursement through the

Texas Universal Service Fund (TUSF) when providing intraL ATA interexchange high capacity

(1.544 Mbps) service at reduced rates for entities described in PURA §58.253(3).

(c) Reimbur sement. Reimbursement shall be retroactive to the date on which a non-eecting

ILEC's tariff containing the reduced rate was approved by the commission, or September 1,

1999, whichever islater. The amount of reimbursement shall be the difference between the
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ILEC's tariffed rate for that service and the lowest rate for that service offered by any local

exchange company decting incentive regulation under PURA Chapter 58, multiplied by the

number of digiblelines. The non-decting ILEC's rate for purposes of reimbursement shal be

the rate effective on January 1, 1998. A non-decting ILEC without atariffed rate on January 1,

1998 shdl use the rate most recently approved by the commisson.

(d) Reporting Reguirements. An ILEC awarded support under this section shal provide the

TUSF administrator:

(1) The number of lines digible for support

(2) The ILEC'stariffed rate, as of January 1, 1998, for the service.

(3) The lowest rate offered for the sarvice by any loca exchange company eecting

incentive regulation under PURA Chapter 58.

§26.413. Tel-Assistance Service.

@ Application. This section appliesto local exchange companies (LECs) as defined by §826.5 of

thistitle (rdaing to Definitions)._|n addition, this section applies to telecommunications

providers that receive TUSF support in accordance with the TUSF rules, and any reference to

or requirement imposed on LECs in this section shal aso apply to those teecommunications

providers.
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(b)

(©

(d)

Definition. The term "digible consumer”, when used in this section, shal mean that in order to
be digible for Td-Assstance Service, the consumer must be a head of household and disabled,

as determined by the Texas Department of Human Services (TDHS), or be 65 years of age or

older; and have a household income at or below the poverty level, as reported annudly by the

United States Office of Management and Budget in the Federal Register.

Provision of Tel-Assistance Service. Each LEC shdl provide Td-Assistance Service as
provided in thissection. A consumer digible for Tel-Assstance Service dso qudifies for
Lifdine Service and Link Up Service as provided in §26.412 of thistitle (rdlating to Lifeline
Service and Link Up Service Programs). Nothing in this section shdl prohibit a person
otherwise digible to receive Td-Assstance Service from obtaining and using

tel ecommunications equipment or services designed to aid such person in utilizing qudifying
telecommunications services.

@-? (No change.)

Obligations of the consumer, TDHS, and theLEC.
@-? (No change.)
(3 LEC.
(A)  TheLEC dhdl provide Td-Assstance Sarvice to al digible consumers

identified by TDHS within its certificated arealif the existing service of those
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©- ()

consumers meets the qudifications sat forth in subsection (b) sdbsection{b)(2)

of thissection. The LEC shdl identify those consumers on the TDHS list to
whom it is providing telephone service and shdl determine if the exigting
telephone service quaifies. Within 60 days after receipt of thelit, the LEC
shdl begin reduced hilling for those digible consumers subscribing to qudifying
Services.

(B) - (C) (No change.)

(No change.)

§26.414. Telecommunications Relay Service (TRS).

@

Purpose. The provisons of this section are intended to establish a Satewide
telecommunications relay service for individuals who are hearing-impaired or speech-impaired
using specidized telecommunications devices and operator trandations. Teecommunications
relay service shal be provided on a statewide basis by one telecommunications carrier, except

that the commisson may contract with another vendor for a specia feature in certan

circumstances. Certain aspects of telecommunications relay service operations are gpplicable to

local exchange companies and other telecommuni cations providers.
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(b) Provison of TRS. TRSshdl provide individuas who are hearing-impaired or speech-
impaired with access to the telecommunications network in Texas equa to that provided to
other customers.
@ Componentsof TRS. TRS shdl meet the mandatory minimum standards defined in
826.5 of thistitle (relaing to Definitions) and further shal consst of the following:
(A)-(B) (No change.)
(C)  aufficient operators and facilities to meet the fellowing-grade and qudity of
service standards established by the commission for TRS, indluding :
{———the operator answering performance standards listed in

§26.54(c)(2)(A) and (D) of thistitle (relating to Service Objectives and

Performance Benchmarks). §26.6 {e}{3}AMH-and-3}B)-of-thistitle

(D) - (M) (No change.)

2 (No change.)

3 Rates and charges. The following rates and charges shal gpply to TRS:
(A)-(B) (No change.)

(C)  Accesscharges. Teecommunications providers Leca-exchange-companies

shall not impose access charges on calls that make use of this service and which

originate and terminate within the same toll-free local calling scope.
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(D)  Billing and collection services. Upon request by the TRS carrier,

tel ecommuni cations providers leca-exehange-companies dhdl provide billing

and collection servicesin support of this service a just and reasonable rates.

(© Contract for theTRS carrier.
@-? (No change.)
3 Contract administration.

(A)  (Nochange)

(B) Reports. TheTRS carrier(s) earrier-and telecommunications providers shall
submit reports of their activities relaing to the provison of TRS upon request of
the commission or the Relay Texas adminidrator.

(C)  Compensation. The TRS carrier(s) earrier-shal be compensated by the TUSF
for providing TRS at the rates, terms, and conditions established in its contract
with the commission, subject to the following conditions:

(i) - Giii) (No change))
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(d) Special featuresfor TRS.

(1)

The commission may contract for a special feature for the state's tel ecommunications

(2)

rdlay access sarvice if the commisson determines.

(A) the feature will benefit the communication of persons with an impairment of

hearing or speech;

(B) ingdlation of the feature will be of benefit to the date; and

(C) the feature will make the rday access service available to a greater number of

Users.

If the carrier selected to provide the telecommunications relay access serviceis unable

©)

to provide the specid feature a the best value to the state, the commisson may make a

written award of a contract to a carrier to provide the specia feature to the

telecommunications carrier whose proposd is most advantageous to the state,

consderi

(A) factors stated in subsection (c)(1) of this section;

(B) the past performance demonstrated capability and experience of the carrier.

The commission shdl consder each proposa in amanner that does not disclose the

(4)

contents of the proposal to a telecommunications carrier making a competing proposal.

The commission's evauation of atdecommunications carier's proposa shdl include the

consderationslisted in subsection (c)(1) of this section
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(e)td)y Advisory Committee. The commission shal gppoint an Advisory Committee, to be known as

the Relay Texas Advisory Committee (RTAC) to assst the commisson in adminigering TRS

and the specidized telecommunications ass sance program-eguiprment-distributionprogram, as

specified by the Public Utility Regulatory Act (PURA) 856.111 Fexas Utilities Code-Annetated

. The Relay Texas

adminigrator shall serve as aliaison between the RTAC and the commission. The Relay Texas

adminigrator shall ensure that the RTAC recaives clericd and staff support, including a

Secretary or court reporter to document RTAC meetings.

2 Composition. The commission shdl appoint RTAC members based on recommended
lists of candidates submitted by the organizations named asfollows. The RTAC shdl be

composed of:

(A) two persons with disabilities that impair the ability to effectivaly access the

telephone network other than disabilities of hearing or speech;

(B)tA) one deaf person recommended by the Texas Deaf Caucus,

(C)B) one deaf person recommended by the Texas Association of the Desf;

(D)S) one hearing-impaired person recommended by Sdf-Help for the Hard of
Hearing;

(E)B) one hearing-impaired person recommended by the American Association of
Retired Persons;

(F){E) onedesf and blind person recommended by the Texas Deaf/Blind Association;
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(G){F) one speech-impaired person and one speech-impaired and hearing-impaired

person recommended by the Codition of Texans with Disahilities,

(H){S) two representatives of telecommunications utilities, one representing alocdl

(=

I

exchange company and one representing a telecommunications carrier other
than aloca exchange company, chosen from alist of candidates provided by
the Texas Teephone Association;

two persons, at least one of whom is deaf, with experience in providing relay
sarvices, recommended by the Texas Commission for the Desf; and

two public members recommended by organizations representing consumers of

telecommuni cations services.

2 (No change.)

(3) Responsibilities. The RTAC shdl undertake the following responsibilities

(A) - (©) (No change.)

(D)

4) -0

advise the commission and the Texas Commission for the Deaf and Hard of
Hearing, a the request of ether commisson, regarding issues related to the

specidized tel ecommunications ass stance program, indluding devices or

services suitable to meset the needs of persons with disabilitiesin communicating

with other users of telecommunications services-equiprrent-gisiributionprogram.

(No change.)
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§26.415. Specialized Telecommunications Assistance Program (STAP).

@ Purpose. The provisons of this section are intended to establish procedures for a specialized

tel ecommuni cations assi stance program ak-eguipraent-distribution-program-and for

reimbursement to vendors and service providers who submit vouchers issued under the

program.

(b) Program responsibilities.
D (No change.)
2 Commission responsibilities. The commission isresponsblefor:
(A)  (Nochange)
(B)  Adminigtering the TUSF to ensure adequate funding of the specidized

tel ecommuni cations ass sance program egquiprment-distributionprogra; and

(C)  Appointing and providing adminigtrative support for the Relay Texas Advisory

Committee (RTAC)YRFAC, in accordance with the Public Utility Regulatory

Act (PURA),-PURA;Fexas Utilities Code-Annetated 856.110 and §856.112

(ernon-1998).

(© Program administration.

2 Vendor and service provider registration. To facilitete the timely reimbursement of

STAP vouchers, the TUSF administrator may specify that avendor or service provider
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e

who accepts STAP vouchers shall register with the administrator by providing therr the
vender's-name, contact person, address, telephone number, facsmile number (if
available), and information sufficient to permit the adminigtrator to reimburse the vendor

or service provider by direct deposit rather than by check.

Vendor or service provider reimbursement. A vendor or service provider who

exchanges an STAP voucher for the purchase of approved equipment or servicesin

accordance with the terms of the speciaized telecommuni cations assistance program

eguipment-eistributionprogram specified by TCDHH shdl be digible for rembursement
of the lesser of the face value of the STAP voucher or the actud price of the equipment
Or service.

(A)  TUSF disbursements shal be made only upon receipt from the vendor or

service provider of acompleted STAP voucher and areceipt showing the

actua price of the equipment or service exchanged for the STAP voucher.

(B)  TUSF disbursements may also be subject to such other limitations or conditions
as determined by the commission to be just and reasonable, including
investigation of whether the presentation of an STAP voucher representsavaid
transaction for equipment or service under the STA Peguipment-distribution
program.

(C)  TheTUSF adminigtrator shdl ensure that reimbursement to vendors for STAP
vouchers shdl beissued within 45 days after the STAP voucher is received by

the TUSF adminigtrator.
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(D) The commisson may dday payment of avoucher to adistributor of devices or

asavice provider if thereis a dispute regarding the amount or propriety of the

payment or whether the device or sarvice is appropriate or adeguate to meet

the needs of the person to whom the Texas Commission for the Deaf and Hard

of Hearing issued the voucher until the dispute is resolved.

(B) The commisson may provide that payment of the voucher is conditioned on the

return of the payment if the device is returned to the digtributor or if the sarvice

is not used by the person to whom the voucher wasissued. The commission

may provide an dternative dispute resolution process for resolving a dispute

regarding the equipment or service provided.

§26.417. Designation ef-Lecal-Exchange Companies as Eligible Telecommunications

@

Providersto Receive Texas Universal Service Funds (TUSF).

Purpose. This section provides the requirements for the commission to designate

telecommuni cations providers teca-exchange-cormpanies{LECs) as digible tdecommunications

providers (ETPs) to receive funds from the Texas Universal Service Fund (TUSF) under
§26.403 of thistitle (relating to the Texas High Cost Universa Service Plan (THCUSP)) and

§26.404 of thistitle (relating to the Smal and Rurd Incumbent Local Exchange Company
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(ILEC) Universd Service Plan). Only telecommunications providers EECs-designated by the

commission as ETPs shdl qudify to recelve universal service support under these programs.

(b) Requirementsfor establishing ETP service areas.

D

e

THCUSP servicearea. THCUSP service area shdl be based upon census block
groups (CBGs) or other geographic area as determined appropriate by the commission.

A _telecommunications provider EEC-may be designated an ETP for any or dl CBGs

that are wholly or partidly contained within its certificated servicearea. An ETP must
serve an entire CBG, or other geographic area as determined appropriate by the
commission, unlessiits certificated service area does not encompass the entire CBG, or
other geographic area as determined gppropriate by the commisson.

(No change.)

(© Criteriafor designation of ETPs.

D

Telecommunications Providers LECs. A tedecommunications provider LEC, as

defined in 826.5 of thistitle (relating to Definitions), shal be digible to receive TUSF
support pursuant to §26.403 or §826.404 of thistitle in each service areafor which it
Seeks ETP designation if it meets the following requirements:

(A)  thetdecommunications providerEEC has been designated an digible

telecommunications carrier, pursuant to §26.418 of thistitle (rdating to the

Designation of Common Carriers as Eligible Tdecommunications Carriers to
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(B)

(©)

(D)

(E)

Receive Federd Universal Service Funds (FUSF)), and providesthe federdly
designated services to customersin order to receive federa universal service

support;

the tel ecommunications providerEEC defines its ETP service area pursuant to

subsection (c) of this section and assumes the obligation to offer any customer in
its ETP sarvice areabasic locad telecommunications services, as defined in
826.403 of thistitle, at arate not to exceed 150% of the ILEC's tariffed rate;

the telecommuni cations providertEC offers basic loca tedecommunications

services using ether its own facilities, purchased unbundled network eements
(UNEs), or acombination of its own facilities, purchased UNEs, and resale of
another carrier's services,

the tel ecommunications providerEC renders continuous and adequate service

within the area or aress, for which the commisson has desgnated it an ETP, in

compliance with the qudity of service sandards defined in §26.52 of thistitle

(rdating to Emergency Operations), 826.53 of this title (relating to Inspections

and Tests), and §26.54 of thistitle (rdating to Service Objectives and

Performance Benchmarks)823-61(c}.{d)-and{e)-cf-thistitle (relatingto

- lities):

the tel ecommunications providerLEC offers servicesin compliance with

§26.412 of thistitle (relating to Lifdline Service and Link Up Service Programs)

and 826.413 of thistitle (rdlating to Td-Assstance Service); and
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(F)  thetdecommunications provider LEC-advertises the avallability of, and charges

for, supported services usng media of generd distribution.

2 ILECs. If theLECisanILEC, asdefined in 826.5 of thistitle, it shall be digibleto
receive TUSF support pursuant to 826.403 of thistitle in each service areafor which it
seeks ETP designation if it meets the requirements of paragraph (1) of this subsection
and the following requirements:

(A)  If#thelLEC isregulated pursuant to the Public Utility Regulatory Act (PURA)

Chapter 58 or 59 ef-the Public Utiity-Regulatony-Act-it shdl ether:
@i) - (ii) (No change))

(B)  If #thelLEC isnot regulated pursuant to PURA Chapter 58 or 59 ef-the Pudlic
UtHit-Regdlaton-Act-it shall reduce its rates for services determined
appropriate by the commission by an amount equd to its THCUSP support
amount.

(®) Any reductions in switched access service rates for |ILECs with more than

125,000 access lines in service in this state on December 31, 1998, that are

made in accordance with this section shal be proportiona, based on eguivalent

minutes of use, to reductionsin intraL ATA toll rates, and those reductions shall

be offsat by equal dishursements from the universal sarvice fund under PURA

§56.021(1).

(d) (No change.)
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(€

(®

Proceedings to designate telecommunications providers LEECsasETPs.

(1)  Atany time, atdecommunications provider LEC-operatingwith-a-certificate of

Seek commission gpproval to be designated an ETP for arequested service area.

2 -3 (No change.)

Requirementsfor application for ETP designation and commission processing of

application.

(@) Requirementsfor notice and contents of application for ETP designation.
(A)  (Nochange)

(B) Contentsof application. A _telecommunications provider EEC-seeking to be

designated as an ETP for ahigh cost service areain this sate shdl file with the
commission an gpplication complying with the requirements of this section. In
addition to copies required by other commission rules, one copy of the
application shall be ddlivered to the commission staff and one copy shall be
delivered to the Office of Public Utility Counsd.

(0] Telecommunications providers EEC. The application shal:

() show that the applicant is a tel ecommunications provider LEC

asdefined in 826.5 of thistitle

(- (X1 (No change.)
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(it) (No change.)
2 Commission processing of application.
(A)  Adminigrative review. An gpplication consdered under this section may be

reviewed adminigiratively unless the tel ecommunications provider LEC requests

the application be docketed or the presiding officer, for good cause, determines
at any point during the review that the gpplication should be docketed.
)-w (No change.)

(B) - (D) (No change.)

(6) Relinquishment of ETP designation. A telecommunications provider EEC may seek to ‘
relinquish its ETP designation.

(1)  Areaserved by morethan one ETP. The commisson shdl permit a

telecommunications provider LEC to rdinquish its ETP designation in any area served ‘
by more than one ETP upon:
(A)  (Nochange)

(B)  determination by the commisson that the remaining ETP or ETPs can provide

basic loca sarvice to the rdinquishing te ecommunications provider's LEC's ‘
customers, and

(C©)  (Nochange)
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2 Areawheretherdinquishing telecommunications provider EEC isthe sole

ETP. Inareaswherethe rdinquishing telecommunications provider EEC isthe only

ETP, the commisson may permit it to reinquish its ETP designation upon:

(A)  written notification thet the telecommunications provider LEC-seeks to

relinquish its ETP designation; and
(B)  (Nochange)
3 Rdinquishment for non-compliance. The TUSF adminigtrator shdl notify the
commission when the TUSF adminidirator is aware that an ETP is not in compliance
with the requirements of subsection (c) of this section.

(A)  Thecommission shal revoke the ETP designation of any telecommunications

provider LEC determined not to be in compliance with subsection (c) of this
section.

(B) The commisson may revoke a portion of the ETP designation of any

telecommunications provider determined not to bein compliance with the

quality of service sandards defined in §26.52 of thistitle (relating to Emergency

Operations), §26.53 of thistitle (relating to Inspections and Tests), and §26.54

of thistitle (relating to Service Objectives and Parformance Benchmarks) in that

portion of their ETP sarvice area

(h) Auction procedurefor replacing thesole ETP in an area. Inareasswherea

telecommunications provider LEC isthe sole ETP and seeks to relinquish its ETP designation,
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the commission shdl initiate an auction procedure to designate another ETP. The auction
procedure will use a competitive, sedled bid, sngle-round process to select a
telecommunications provider meeting the requirements of subsection (f)(1) of this section thet
will provide basic local telecommunications service at the lowest cogt.

@-? (No change.)

§26.418. Designation of Common Carriersas Eligible Telecommunications Carriersto

Receive Federal Universal Service Funds.

@- (e (No change.)

® Proceedingsto designate eligible telecommunications carriers.
@ At any time, acommon carrier may seek commission approva to be designated an
ETC EFPfor arequested service area.

2 -3 (No change.)

@9-® (No change.)

§26.420. Adminigtration of Texas Universal Service Fund (TUSF).
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@ (No change.)

(b) Programsincluded in the TUSF.

@-14 (No change.)

(5) Section 26.410 of thistitle (rdlating to Universd Service Fund Reimbursement for

Certan IntraLATA Savice);

(6)(5) Section 26.412 of thistitle (relating to Lifdine Service and Link Up Service Programs);

(7){6) Section 26.413 of thistitle (relating to Td-Assigtance Service);

(8)A Section 26.414 of thistitle (relating to Telecommunications Relay Service (TRYS));

(9){8) Section 26.415 of thistitle (relating to Specidized Tdecommunications Assstance
Program (STAP));

(10)(9) Section 26.417 of thistitle (relating to Designation ef-Lecal-Exchange Companies as
Eligible Tdlecommunications Providers to Receive Texas Universal Service Funds
(TUSF));

(11)E06) Section 26.418 of thistitle (reating to Designation of Common Carriers as
Eligible Tdlecommunications Carriers to Recelve Federd Universal Service Funds); and

(12&1 Section 26.420 of thistitle (reating to Administration of Texas Universd
Service Funds (TUSF)).

(©) - (d) (No change.)
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(e)}ff Determination of the amount needed to fund the TUSF.
(1)  Amount needed to fund the TUSF. The amount needed to fund the TUSF shall be
composed of the following dements.
(A)  Costsof TUSF programs. The TUSF administrator shal compute and include
the costs of the following TUSF programs:
0] Texas High Cost Universal Service Plan, §26.403 of thistitle;

(i) Smadl and Rurd ILEC Universal Service Plan, 826.404 of thistitle;
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(B)

(iir) Implementation of the Public Utility Regulatory Act 856.025, §26.406
of thistitle
(v)  Additiond Financid Assstance, §26.408 of thistitle;

(V) Reimbursement for Certain IntraLATA Searvice, 826.410 of thistitle;

(vi)&4 Lifdine Service and Link Up Service, §26.412 of thistitle;

(vi)¢4) Tel-Assstance Service, 826.413 of thistitle;

(Vi) ad Tdecommunications Relay Service, §826.414 of thistitle; and

(iX)fwi) Specidized Telecommunications Assistance Program (STAP), §26.415
of thistitle

Codis of implementation and administration of the TUSF. The TUSF

implementation and administration costs shdl include appropriate costs

associated with the implementation and administration of the TUSF incurred by

the commission (including the cogts incurred by the TUSF adminigtrator on

behdf of the commission), any costsincurred by the Texas Department of

Human Services caused by its adminigtration of the Lifeline, Link Up, and Td-

Assistance programs, and any cogts incurred by the Texas Commission for the

Dedaf and Hard of Hearing and the Texas Department of Housing and

Community Affars caused by its adminisiration of the Specidized

Tdecommunications Ass stance Program (STAP) and the Telecommunications

Relay Service programs.
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(C©)  Resarvefor contingencies. The TUSF adminigirator shdl establish areserve for
such contingencies as late payments and uncollectibles in an amount authorized
by the commission.

Determination of amount needed. After theinitia determination, the TUSF

adminigrator shal determine, on a periodic bas's, the amount needed to fund the TUSF.

The determined amount shall be approved by the commission.

(g Assessmentsfor the TUSF.

D

e

©)

Provider s subject to assessments. The TUSF assessments shdl be payable by dl
telecommuni cations providers having access to the customer base; including but not
limited to wirdline and wireless providers of telecommunications services.

Basisfor assessments. Assessments shall be made to each tdecommunications

provider based upon its monthly taxable telecommunications receipts reported by that

telecommunications provider under Chapter 151, Tax Code.

Assessment. Each tedlecommunications provider shdl pay its TUSF assessment each

month as calculated using the following procedures.

(A)  Cdculation of assessment rate. The TUSF adminigtrator shall determine an
assessment rate to be applied to dl telecommunications providers on a periodic
bass approved by the commission.

(B)  Cdculation of assessment amount. Payments to the TUSF shall be computed

by multiplying the assessment rate determined pursuant to subparagraph (A) of
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(4)

©)

this paragraph by the basis for assessments as determined pursuant to

paragraph (2) of this subsection sdbsection{gH2)-of-thissection.

Reporting requirements. Every month, each telecommunications provider shdl be

required to report taxable telecommunications receipts under Chapter 151, Tax Code

to the commission or the TUSF adminigtrator.

Recovery of assessments. A tdecommunications provider may recover the amount

of its TUSF assessment only from itsretail customers who are subject to tax under

Chapter 151 of the Tax Code, except for Lifeling, Link Up, and Tel-Assstance

sarvices. The commission may order modifications in a telecommunications provider's

method of recovery.

(A)

(B)

Retall customers hills. In the event a telecommunications provider chooses to
recover its TUSF assessment through a surcharge added to itsretall customers
bills,

(0] the surcharge must be listed on the retail customers hills as " Texas

Universa Sarvice' "X-USF-Chargex-xx%6"; and

(i) the surcharge must be assessed as a percentage of every retall
customers hill, except Lifeling, Link Up, and Tel-Assstance services.

Commission gpprova of surcharge mechanism. An ILEC choosing to recover

the TUSF assessment through a surcharge on itsretail customers bills must file

for commission approva of the surcharge mechanism.
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(6)

(©)

(D)

Taiff changes. A tdlecommunications provider choosing to recover the TUSF
assessment through a surcharge on itsretall customers bills shdl file the
appropriate changes to its tariff and provide supporting documentation for the
method of recovery.

Recovery period. A sngleuniversa sarvice fund surcharge shdl not recover

more than one month of assessments.

Disputing assessments. Any telecommunications provider may dispute the amount of

its TUSF assessment.  The telecommunications provider should endeavor to first

resolve the digpute with the TUSF adminidirator. |If the telecommunications provider

and the TUSF administrator are unable to satisfactorily resolve their dispute, either party

may petition the commission to resolve the disoute. Pending find resolution of disputed

TUSF assessment rates and/or amounts, the digputing telecommunications provider shdl

remit all undisputed amounts to the TUSF administrator by the due date.

(Q)fh) Disbursementsfrom the TUSF to ETPs, ILECSs, other entities and agencies.

D)

ETPs, ILECs, other entities, and agencies.

(A)

ETPs. The commisson shdl determine whether an ETP qudifiesto receive
funds from the TUSF. An ETP qudifying for the following programsis digible
to receive funds from the TUSF:

0] Texas High Cogt Universal Service Plan;

(it) Smdl and Rurd ILEC Universd Service Plan;
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e

(B)

(©)

(D)

(iir) Lifeline Service and Link Up Service; and/or

(iv)  Te-Assstance Service.

ILECs. The commisson shal determine whether an ILEC qudifiesto receive
support from the following TUSF programs:

0] Implementation of the Public Utility Regulatory Act 856.025; and/or
(i) Additional Financid Assstance program.

Other entities. The commisson shal determine whether other entities quaify
to recave funds from the TUSF. Entities qudifying for the following programs
are eigible to recaive funds from the TUSF:

0] Tdecommunications Relay Service; and/or

(it) Specidized T ecommunications Ass stance Program.

Agencies. The commisson, the Texas Department of Human Services, the
Texas Commission for the Deaf and Hard of Hearing, and the TUSF
adminigrator are eigible for rembursement of the costs directly and reasonably

associated with the implementation of the provisons of the TUSF.

Reporting requirements.

(A)

ETPs. An ETP shdl report to the TUSF administrator as required by the
provisons of the section or sections under which it qualifies to receive funds

from the TUSF.
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©)

(B)

(©)

Other entities. A qudifying entity shdl report to the TUSF administrator as
required by the provisions of the section or sections under which it qualifiesto
receive funds from the TUSF.

Agencies. A qudifying agency shal report its qualifying expensesto the TUSF

administrator each month.

Disbur sements.

(A)  TheTUSF adminigtrator shal verify that the appropriate information has been

(B)

provided by each ETP, loca exchange company (LEC), other entities or
agencies and shal issue dishursements to ETPs, LECs, other entities and
agencies within 30 days of the due date of their reports.

If an decting LEC, asdefined in § 26.5 of thistitle (rdating to Definitions),

reduces rates in conjunction with recaiving disbursements from the TUSF, the

commission may not reduce the amount of those disbursements below the initid

levd of disbursements upon implementation of the TUSF, except that:

(i) if alocd end user customer of the ecting company switches to ancther

locd service provider that serves the customer entirely through the use

of its own fadilities and not partidly or solely through the use of

unbundled network dements, the decting LEC's disbursement may be

reduced by the amount attributable to that customer under PURA

§56.021(1); or
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(i) if alocd end user customer of the eecting company switches to another

locd service provider, and the new locd service provider servesthe

customer partidly or soldy through the use of unbundled network

dements provided by the decting LEC, thedecting LEC's

disbursement attributable to that customer under PURA 856.021(1)

may be reduced according to the commisson established equitable

dlocation formula for the dishursement as described in §

26.403(e)(3)(C) and (D) of thistitle (rlating to Texas High Cost

Universal Service Plan (THCUSP)).

(@  Trueup. The assessment amount determined pursuant to subsections (€) and () subsections

H-and-{g)-of this section shdl be subject to true-up as determined by the TUSF administrator
and approved by the commission. True-ups shal be limited to a three year period for under-

reporting and aone year period for over-reporting.

Saleor transfer of exchanges.
@ An ETP that acquires exchanges from an uneffiliated smdl or rurd ILEC receiving
support for those exchanges pursuant to §826.404 of thistitle, shal receive the per-line

support amount for which those exchanges were digible prior to the sde or transfer.
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e

An ETP that acquires exchanges from an unaffiliated ETP recaiving support for those
exchanges pursuant §26.403 of thistitle, shal receive the per-line support amount for

which those exchanges were digible prior to the transfer of the exchanges.

(Dé  Proprietary information. The commission and the TUSF adminisirator are subject to the

Texas Open Records Act, Texas Government Code, Chapter 552. Information received by

the TUSF adminigrator from the individua telecommunications providers shdl be tregted as

proprietary only under the following circumstances:

D

e

©)

(4)

Anindividua telecommunications provider who submits informetion to the TUSF
adminigrator shall be responsible for designating it as proprietary at the time of
submission. Information considered to be confidentia by law, either condtitutiond,
datutory, or by judicia decison, may be properly designated as proprietary.
Anindividud telecommunications provider who submits information designated as
proprietary shal stamp on the face of such information "PROPRIETARY PURSUANT
TO PUC SUBST. R. §26.420(]) 826-420(k)".

The TUSF adminigirator may disclose al information from an individud
telecommunications provider to the telecommunications provider who submitted it or to
the commission and its designated representatives without notifying the
telecommunications provider.

All third party requests for information shall be directed through the commission. If the

commission or the TUSF administrator receives athird party request for information
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that a telecommunications provider has designated proprietary, the commission shal
notify the telecommunications provider. If the telecommunications provider does not
voluntarily waive the proprietary designation, the commission shdl submit the request
and the respongive information to the Office of the Attorney Genera for an opinion
regarding disclosure pursuant to the Texas Open Records Act, Texas Government

Code, Chapter 552, Subchapter G.
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This agency hereby certifies that the proposal has been reviewed by lega counsel and found to

be within the agency's authority to adopt.

ISSUED IN AUSTIN, TEXASON THE 12th DAY OF NOVEMBER 1999 BY THE
PUBLIC UTILITY COMMISSION OF TEXAS
RHONDA G. DEMPSEY



