PROJECT NO. 24639

RULEMAKING TO IMPLEMENT
ENFORCEMENT PROCEDURES
RELATING TO QUARTERLY ACCESS
LINE REPORTS

8§ PUBLIC UTILITY COMMISSION
8§
§
8§ OF TEXAS
ORDER ADOPTING NEW §26.468

ASAPPROVED AT THE JULY 11, 2002 OPEN MEETING
The Public Utility Commission of Texas (commission) adopts new 826.468, relating to Procedures for
Standardized Access Line Reports and Enforcement Relating to Quarterly Reporting with changes to
the proposed text as published in the May 3, 2002 Texas Register (27 TexReg 3690). The rule
ensures that quarterly access line reporting pursuant to 826.467 of this title (relating to Rates,
Allocation, Compensation, Adjustments, and Reporting) will be performed in a uniform and timey
manner.  Further, it applies the commisson's aready-existing enforcement procedures for falure to
comply with quarterly reporting requirements.  This new section was adopted under Project Number

24639.

The commission received comments on the proposed new section from John Staurulakis, Inc. (IS
Clients), AT&T Communications of Texas, L.P. (AT&T), the State of Texas (Texas), MCl WorldCom
Communications Inc. (MCI WCom), Verizon Southwest (Verizon), Southwestern Bell Telephone, L.P.
(SWBT), Fort Bend Telephone Company doing business as TXU Communications (TXU), Texas
Statewide Teephone Cooperative Inc. (TSTCI), and the Texas Codition of Citiesfor Utility Issues and

the City of Plano (TCCFUI).
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General Objections

AT&T argued that the Public Utility Regulatory Act (PURA) 815.023(a) specifies that the commisson
has authority to assess adminidrative pendties againg a person regulated under PURA who violates
PURA or arule or order adopted under PURA. AT&T contended that this means that the commisson
does not have authority under PURA to assess adminigtrative pendties for violations of the Loca

Government Code or violations of rules or orders adopted under the Loca Government Code, and
contended that, smilarly, the Locd Government Code does not explicitly grant the commisson authority
to assess administrative pendties. AT&T maintained that the commisson's generd authority under
PURA, which higtorically has been at least as broad as that conferred in Local Government Code
§283.058, has never been sufficient authority to assess adminigtrative pendties, and that, consequently,

§283.058 dso cannot confer such authority on the commission

AT&T contended that 8283.058 clearly grants the commisson equa and nondiscriminatory jurisdiction
over municipdities as wdl as over cetificated telecommunications providers (CTPs), and that if the
commisson has the authority to assess adminigtrative pendties for a CTP's fallure to report or for
inaccurate reporting, then under 8283.058 the commisson dso has the authority to assess adminidrative

pendties againg amunicipaity thet violates a provison of 8283.056.

SWBT recommended that the implementation of an adminigrative pendty sructure be ddayed until the

resolution of related disputed issues, which include but are not limited to categorization and counting of
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access lines and the accuracy and completeness of information provided by municipaities regarding

annexations.

The commisson disagrees with AT&T's conclusons regarding the reationship between PURA
8814.001, Power to Regulae Public Utilities, 14.002, Rulemaking Authority, and 15.023,
Adminidrative Pendties, and Loca Government Code 883.058. Section 283.058 is an additional
grant of juridiction to the commisson "over municipdities and certificated telecommunications
providers"" The additiona grant of jurisdiction is not in lieu of but in conjunction with the jurisdiction
granted to the commisson by PURA 814.001 and §14.002. Therefore, just because the commission
exercises jurisdiction pursuant to Loca Government Code 8283.058, that exercise of jurisdiction is not

to the exclusion of other statutory powers such as those authorized by PURA §14.001 and §14.002.

Moreover, AT&T is mistaken when it argues that §826.468(e) [renumbered as subsection (f)] is
inconsgtent with PURA 815.023 when it attempts to assess adminigirative pendties for violaions of the
Locd Government Code. To the contrary, 826.468 subjects CTPs to adminidrative pendties in a
manner totaly consstent with the commission's jurisdiction under PURA 815.023. Specificdly, PURA
815.023 provides that "[tlhe commisson may impose an adminidraive pendty agangt a person
regulated under this title who violates this title or a rule or order adopted under this title” The
requirement to file access line reports that is being enforced by §826.468(e) [renumbered as subsection
(f)] was promulgated by the commisson under authority of PURA 814.002. See 25 TexReg 1619

(February 25, 2000) wherein the commission adopted the provison requiring CTPs to file quarterly



PROJECT NO. 24639 ORDER PAGE 4 OF 22

municipa access line reports.  The requirement to file access line reports was adopted pursuant to
PURA 814.002 and the failure to file those reports would be a violation of a rule "adopted under this

title” and properly subjected to adminigirative pendties.

Furthermore, the commisson notes that in Project Number 20935, Rulemaking to Implement HB
1777, AT&T filed comments supporting the “commisson's generd authority under PURA and existing
commission rules' to "address any enforcement matter arisng out of implementation of HB 1777." (See
25 TexReg 1618 (February 25, 2000)) Conggent with AT& T's commentsin Project Number 20935,
the amendments herein rdae to and aise from the implementation and enforcement of Loca
Government Code, Chapter 283 (House Bill 1777, 76™ Legidaive Sesson). Consstent with AT&T's
earlier comments, the amendment is properly within the commission's jurisdiction to enforce by way of

adminidrative pendties.

The commission agrees with AT& T's observation that Loca Government Code §283.058 grants the
commisson equa and nondiscriminatory jurisdiction over municipdities as well as over CTPs
However, in the context of this rulemaking, the requirement to file access line reports is placed upon
CTPsand not municipaities Therefore, it is not dear what AT& T would have the municipdities file in
an equd and nondiscriminatory manner.  Thus, AT&T's generdlized comment, seeking unspecified
procedures to impose adminidrative pendties for unspecified violaions, requires no action by the

commisson & thistime.
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The commission finds that SWBT's plea for a dday in the implementation of this section until other
disputed issues are resolved is ingppropriate.  The commisson has other ongoing rulemakings to
address the specific issues SWBT referenced. The commission finds that it would be imprudent to

unduly delay enforcement action until every possible disputed issueis resolved.

§26.468(b) Application

Texas opposed an exemption for carriers with contracts or franchise agreements absent an initid
determination by the commission that the exemption actualy exists. Texas argued that an exemption
should be established by CTPs through a filing on a least an annud bass, subject to review by
commission gaff and possible response by the affected cities. Texas maintained that this process would
dlow the commisson a means of distinguishing exempt CTPs from those that amply faled to report,
and hdd that an annua report would give the commisson necessary information without unduy

burdening the CTPs.

TXU argued that 826.465(h) of this title (rdating to Methodology for Counting Access Lines and
Reporting Requirements for Certificated Telecommunications Providers) permits CTPs who did not
terminate thair franchise agreements with cities by December 1, 1999 to continue operation under these
agreements until the franchise agreement is ether terminated or expires, and offered proposed language

to reflect this exemption.
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TSTCIl asserted that the language of subsection (b) should reflect that those CTPs operating under
existing franchise agreements or ordinances are not required to file quarterly access line reports, and
offered language that would exempt CTPs that are still bound by existing municipd contracts from this
new requirement and would harmonize §26.465(h) with §26.468(b). TSTCI contended that a quarterly
report would be unnecessary and administratively burdensome for those CTPs, especidly where long

term agreements are in effect.

JSl Clients argued that the commission should recognize the existing exemption from reporting municipd
access lines for CTPs who are operating under pre-HB 1777 municipd franchise fee agreements and
offered a modified verson of the language submitted by Fort Bend Teephone Company doing business
as TXU Communications. JSl Clients argued that because these CTPs quarterly reports would only be
used for the limited purpose of tracking universa CTP reporting, such a reporting requirement is both

burdensome and unnecessary, and not in the public interest.

JSl Clients and TSTCI both argued that to distinguish those CTPs operating under franchise agreements
from CTPs who are in violation of the existing rules, the commission could request confirmation or
require those CTPs to notify the commission in writing of their status as pre-HB 1777 franchise fee
CTPs. At such time as the CTP's status changed with respect to individua municipa franchise fee
agreements, the CTP would once again be required to provide written notification of this change and

report municipa access lines as specified in §26.468.



PROJECT NO. 24639 ORDER PAGE 7 OF 22

Verizon proposed language to address the CTPs that have not terminated al exiding franchise

agreements.

TCCFUI argued that CTPs claming an exemption from the provisons of Loca Government Code,
Chapter 283, should be required to establish the exemption with the commisson on a quarterly basis.
The commisson should then decide whether to grant the exemption based upon al evidence provided

by the CTP and the response provided by affected municipdities.

Due to the provisons in 826.465(h), CTPs operating under a municipa franchise agreement are
exempted from the reporting requirements pursuant to 826.467. Some exempt CTPs operate soldly in
nonparticipating municipdities, and therefore, the commisson has not been tracking these exempted

CTPs, which hasled to some difficulty in disinguishing them from CTPs that smply failed to report.

To bring clarity to the exemption for enforcement purposes, the commission modifies the proposed rule
to address two objectives. (1) to document which CTPs are caming exemptions and in which
municipdities, so that thisinformation will be available if disputes arise in the future; and (2) to didinguish
nonreporting CTPs that are exempt in dl the municipdities in which they operate from nonreporting
CTPs that are not in compliance with the reporting requirements for the purposes of ongoing
proceedings. A natification process as recommended by most parties would help the commission to

meset the first god. To meet the second god, however, the commisson must bring the functiondity and
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certainty of the Municipa Access Line Reporting System (MARS) to bear on the process of exempting

CTPs.

These objectives require the commisson to collect different information from CTPs with different
exemptions.  Therefore, the commisson mugt digtinguish between fully exempt CTPs and partidly
exempt CTPs. Exempt CTPs are those CTPs that dam exemption in any municipdity pursuant to
826.465(h). Fully exempt CTPs are exempt CTPs that do not have any access lines to report in any
municipdity participating in the fee-per-access line compensation scheme, as set forth in Locd
Government Code, Chapter 283, and Chapter 26, Subchapter R of the commisson's Subgtantive Rules
(relaing to Provisons rdaing to Municipd Regulation and Rights-of-Way Management). Partidly
exempt CTPs are exempt CTPs that dso operate in and have access lines to report for any municipality
participating in the fee-per-access line compensation scheme, as set forth in Locad Government Code,

Chapter 283, and Chapter 26, Subchapter R of the commission's Substantive Rules.

Mogt parties argued that an exemption should be granted on a one-time or annud bags to rdieve the
burden on exempt CTPs. The commission finds tha it can do this for partidly exempt CTPs.

However, to integrate fuly exempt CTPs into the MARS, the commission finds those CTPs that do not
have any access linesto report in any participating municipdity must renew their clam every quarter, as
suggested by TCCFUI. A quarterly renewd of the exemption will suit the three-fold purpose of (1)
dlowing the commission to eadly distinguish fully exempt CTPs from CTPs that amply faled to comply

with the reporting requirements, (2) engendering some familiarity with the system for fully exempt CTPs



PROJECT NO. 24639 ORDER PAGE 9 OF 22

in the event that any of ther franchise agreements expire or are terminated, and (3) identifying those
CTPs with franchise agreements that will expire within the course of a year, thus updating the
commisson's database in a timey manner. By having these fully exempt CTPs smply log into the
MARS and dlick a button every three months, the commission believes the burden, if any, on these

CTPswill be minimal.

To further reduce this burden, the commisson finds that afully exempt CTP needs to renew this
exemption only as long as it remans fully exempt. If a fully exempt CTP begins to operate in a
municipdity participating in the fee-per-access line scheme as st forth in Locad Government Code,
Chapter 283, and Chapter 26, Subchapter R of the commission's Subgtantive Rules, or if a municipdity
in which the CTP has been operating becomes a participating municipdity, the CTP has become a
partidly exempt CTP, and no longer must renew the exemption on a quarterly bass. The reasoning for
thisdiginction isthat a fully exempt CTP, amilar to a noncompliant CTP, currently creates no record in
MARS, which the sysem interprets as noncompliance. By renewing the exemption on a quarterly
basis, the fully exempt CTP will create arecord in MARS that will dlow the system to exempt the CTP

without imposing any reporting requirements upon it.

Therefore, the requirements set upon exempt CTPs are asfollows. Each exempt CTP, whether fully or
partially exempt, mud file with the commisson a notarized document liing the municipdities in which it
is operating under existing franchise agreements by August 15, 2002, which will coincide with end of the

reporting period for the second quarter of 2002. This basdine document will assst the commisson in
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resolving future disputes. All exempt CTPs are responsible for ensuring that a current notarized list is on
filewith the commisson, and mug file another notarized ligt no later than 45 days from the end of the

preceding caendar quarter if the ligt of munidpditiesin which it is daiming exemption changes.

By August 15, 2002, dl fully exempt CTPs must log onto MARS and clam this exemption by clicking
the appropriate button, which will help the commisson meet the objective of eagly diginguishing fuly
exempt CTPs from nonexempt but noncompliant CTPs. The fully exempt CTPs must continue to log
into MARS during every quarterly reporting period and clam this exemption by dicking the appropriate
button. A fully exempt CTP no longer needs to renew the exemption in MARS if it becomes a partidly
exempt CTP by any means. To reflect these changes, the commission therefore amends subsection (C)
to include the definition of "exemption," "fully exempt CTP," and "partidly exempt CTP," adds new

subsection (€) and renumbers proposed subsection (€) to (f).

§26.468(d) Reporting procedures

MCl WCom proposed a correction at 826.468(d) to address that MARS is not defined in 826.467
and that subsection (€) [renumbered as subsection (f)] bases pendties on falure to comply with the
requirements of subsection (d). MClI WCom urged discretionary use of MARS, pointing to apparent
start-up problems with the system and arguing that while it takes 30 minutes to input data on a floppy

disk, datainput on MARS requires five hours.
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Verizon offered language for 826.468(d) that would clarify that al CTPs not exempt under §26.465(h)
ghdl file the Quarterly Access Line Reports as required under §826.467 of this title eectronicaly usng

the MARS.

TCCFUI contended that 826.468(d) should be reworded to clarify that the filing of quarterly accessline

reportsis required under 826.467, rather than that the use of MARS is required under 826.467.

AT&T maintained that the use of MARS should be deemed discretionary because of the extensve
amount of time required to input access line data into the system, which presents another potentia point

of error in the process of reporting access lines.

The commission agrees with the clarity of the genera proposed changes in language to §826.468(d), and
modifies subsection (d) accordingly. The commission disagrees with the specific changes proposed by
MCI WCom and Verizon, the former of which would make using the MARS voluntary and the latter of
which would address the exemption process now addressed in new subsection (€). However, for
clarity on the exemption issue, the commission adopts new subsections (d)(1) and (d)(2) to specify

exactly how CTPsin different Stuations can meet the reporting requirements.

Contrary to the argument that use of the MARS should be discretionary, the commission recognizes that
new sysems intended to automate processes are percelved as problematic at implementation.

However, as the process matures, what was once new becomes routine and users perceptions change
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as modifications to systems improve performance. In the absence of specific complaints about and
proposed modificationsto thenew MARS system, the commission has no specific comment to whichiit
can respond. However, the commission encourages CTPs to recommend modification of the system to

daff so that staff may consider dl suggestions reasonably caculated to improve system performance and

efficency.

826.468(e) (renumbered as subsection (f)) Failure to comply

Texas argued that inclusion of the factors which will be consdered in assessng a pendty is unnecessary
in the rule as these factors are adequately delineated in PURA §15.023 and commission Procedurd
Rule §22.246 of this title (rdlating to Adminidrative Pendties), and therefore opposed the suggestion
that an amendment incorporating a "sdf-reporting of error factor,” as proposed by SWBT, Verizon, and

AT&T inthelr comments, is necessary.

MCl WCom recommended the deletion of language in the proposed rule that governs gpplication of
adminigrative pendties, citing PURA 815.023 and 822.246 as sufficient for the purpose of applying
adminidrative pendtiesto any violations of 826.468. MClI WCom proposed new language that would
impose no adminigrative pendties upon CTPs voluntarily reporting any filing errors or inaccuracies or

upon CTPs acting promptly to correct the errors or inaccuracies if they are inadvertent or accidental.
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AT&T argued that the factors that the proposed rule says the commisson will congder, dthough they
are not exhaugtive, appear one-sded, as none of the factors suggest that the commisson will consder
whether a CTP's reporting error was inadvertent or unintentional, or whether the CTP was making a
good fath effort to comply and non-compliance was due to factors beyond the CTP's control. AT&T
asserted that proposed subsections (€)(1) and (€)(2) [renumbered as (f)(1) and (f)(3)] do not redly
appear to address factors to be considered in applying administrative penaties, but gopear to smply list
potentid violations, and recommended that the commission structure the rule so thet violations are listed
separately from factors to be consdered in gpplying an adminigrative pendty. AT&T further argued
that the rule should be withdrawn and republished with a more comprehensive and non-discriminatory
list of violations that dso takes into account municipdities obligations and redtrictions under Chapter
283, and that the commission should not list specific violaions but craft the rule to more generdly gpply
to the provisons of Chapter 283. AT&T asserted that the commisson should darify whether the

factorsin §22.246(c)(3) are meant to apply to violations under proposed §26.468.

SWBT argued that if a CTP voluntarily presents evidence of an error or timely corrects any accidenta
or inadvertent errors, then no pendties should apply, because adminigtrative penaties should not create

adisncentive for CTPsto report and correct their errors.

Verizon proposed modifying 826.468(e) [renumbered as subsection ()] to add self-reporting and timely
initiation of corrective action as factors to further distinguish between inadvertent errors and willful

violations. Verizon further recommended adding language that would not goply adminigtrative pendties
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if a CTP voluntarily reports any filing errors or inaccuracies, or the error or inaccuracies are inadvertent

or accidenta and the CTP acts promptly to correct the errors or inaccuracies.

TCCFUI requested that the commission address the issue of CTPs that may provide service in severd
municipdities but are only reporting access lines some of those municipdities. TCCFUI argued that the
falure of the CTP to file an access line report for any of the municipaities in which it provides service

condtitutes afailure to comply with proposed new §26.468(d).

While the comments proposing the addition of a sdf-reporting factor may be well intended, they are
short-gghted because they assume that a the time pendties are proposed or recommended,
commisson daff would know or have reason to know that the violations were inadvertent or
unintentiona. While these factors may be gppropriate to consder by way of affirmative defenses, they
are clearly not necessary to the initid determination of whether a CTP has violated a provison of this
rule and the computation of arecommended pendty. Likewise, the existence or lack of good-fath will
not be known by staff during the initid penaty recommendation Sage. Moreover, dl statutory factors
addressing the mitigation of a proposed pendty must be consdered and good-fath effortsfdl within thet
category. The commission believes that good fath efforts to correct violations and issues related to
inadvertence are more properly addressed in the settlement proceedings provided for in §822.246 of this

title
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The industry comments appear to misunderstand the purpose for lising the factors that will be
consdered. PURA 815.023 ligt certain factors that the commisson must consider before assessing an
adminidrative pendty. The factors listed in PURA 815.023 are generic in nature and not dl of the
factors apply to every violation. The factors set forth in new 826.468 trandate the generic factors that
are applicable to reporting violation by identifying the oecific factors that uniquely apply to the violation
of this new section. Therefore, the factors in §22.246(c)(3) are meant to gpply to violations under

proposed §26.468 as delineated.

The commisson notes tha incentives are not limited to the type suggested in the industry comments.
CTPs must understand that they have the primary obligation to accurately collect and report the access
line data required for payment to municipdities for use of the right of way. The entire statutory and
regulatory scheme depends upon the accuracy of the initid reports. The burden must remain on CTPs
a theinitid reporting of accesslinesto get it right. CTPs must underdtand that a breskdown in the initid
report of data will be subjected to adminigrative pendties. Thus, the incentive must be focused on
getting the access line counts right the firgt time and not promote an environment that suggests a CTP
"canfileit and fix it later." Getting the access line counts right the first time should not be burdensome to
CTPs because, after dl, the counting of access lines is fundamentd to a CTP's core business functions.
Also, most CTPs pass this fee-per-access line through to their customers, and must therefore assess this

fee correctly through accurate access line counts.
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The commisson agrees with AT&T's comment that proposed subsections (€)(1) and (€)(2)
[renumbered as subsections (f)(1) and (f)(3)] list potentid violations rather than factors to be consdered
in goplying adminidrative pendties, and thus it is appropriate to separate the specific falures to comply
from the ddinesation of factors by leaving the former in renumbered subsection (f) [formerly subsection

(e)] and moving the latter to new subsection (g).

The commission agrees with TCCFUI's comment regarding partia reporting, but believes that the rule,
as proposed, contemplates such a Situation. Section 26.468 does not grant partia credit. Any fallureto
report is afallure to report, and shal be consdered as such, including stuaions where a CTP fals to

report in some participating municipdities but not in others.

All comments, including any not specificaly referenced herein, were fully conddered by the commission.
In adopting this section, the commission makes other minor modifications for the purpose of darifying its

intent.

This section is adopted under the Public Utility Regulatory Act, Tex. UTIL. CODE ANN. 8§14.002
(Vernon 1998 & Supp. 2002) (PURA), which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise of its powers and jurisdiction. This
proposed rule is dso authorized by the Texas Locd Government Code §283.055 and §283.058

(Vernon 1998 & Supplement 2002), which requires CTPs to file a quarterly access line report and
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gives jurisdiction to the commisson over municipdities and CTPs to enforce legd requirements in a

competitively neutra and non-discriminatory manner.

Cross Reference to Statutes: PURA §814.001, 14.002 and 15.023; Loca Gov't Code 8283.055 and

§283.058.



PROJECT NO. 24639 ORDER PAGE 18 OF 22

§26.468. Proceduresfor Standardized Access Line Reports and Enforcement Relating to

@

(b)

(©

Quarterly Reporting.

Purpose. This section dandardizes access line reports and implements enforcement

procedures relating to quarterly reporting.

Application. The section agpplies to al certificated telecommunications providers (CTPs)

operating in municipditiesin the State of Texas

Definition. The following words and terms, when used in this section, shdl have the fallowing

meaning unless the context clearly indicates otherwise:

Q) Certificated telecommunications provider (CTP) — As defined under Loca
Government Code §283.002.

2 Municipal Access Line Reporting System (MARS) — An Internet Web
goplication designed for the reporting of quarterly access line counts.

3 Exemption — As defined in 826.465(h) of this title (rdating to Methodology for
Counting Access Lines and Reporting Requirements for Certificated
Tedecommunications Providers).

(A)  Fully exempt CTP — A CTP claming exemption that has no access lines to

report for any municipdities paticipaing in the fee-per-access line
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(d)

()

compensation scheme, as required under §26.467 of thistitle (relating to Rates,
Allocation, Compensation, Adjustments and Reporting).

(B) Partially exempt CTP — A CTP daming exemption thet is dso operating in
and has access lines to report for other municipaities participating under the
fee-per-access-line compensation scheme, as required under 826.467 of this

title

Reporting procedures. All CTPs shdl file the Quarterly Access Line Reports as required
under 826.467 of this title dectronicaly usng the MARS, unless the CTP is fully exempt as
defined in subsection (¢)(3)(A) of this section
Q) CTPs with municipal access lines. CTPs shdl file dl access lines by municipdity
pursuant to §26.467(k)(3) of thistitle.
2 CTPs with no municipal access lines. CTPs with no access lines in the State of
Texas 3dl file"Zero Access Linesin Texas."
Exemption.
Q) All exempt CTPs. Both fully and partidly exempt CTPs dhdl:
(A) by August 15, 2002, file a notarized document lising the municipditiesin which
it is operating under exiding municipd franchise agreements, and
(B) if the notarized ligt in subparagraph (A) of this paragraph should change, filean
updated notarized list no later than the 45 days from the end of the preceding

caendar quarter.
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(f)

()

2 All fully exempt CTPs. All fully exempt CTPs shdl:
(A) by August 15, 2002, use the MARS to clam the exemption;
(B)  subsequently, no laer than 45 days from the end of the preceding caendar
quarter, use the MARS to renew this exemption; and
(C)  discontinue renewing this exemption if the CTP should become a patidly

exempt CTP.

Failure to comply. Falure to comply with subsection (d) of this section is subject to
adminidrative pendties pursuant to 822.246 of thistitle (rdating to Adminidrative Pendties).
Instances of noncompliance include, but are not limited to:

@ falureto report;

2 untimely reporting; and

3 inaccurate reporting.

Factors to consider in imposing penalties. Falures to comply, as ddinesated in subsection
(f) of this section, are subject to administrative pendties, procedures, and factors set forth in
§22.246 of thistitle. In assessng the adminigtrative pendties, the commisson shdl take into
congderation additiond factors which include, but are not limited to:

Q) impact of inaccurate or delayed reporting on municipdities,

2 the number of days the report was filed late; and

(©)] higtory of previous violations.
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This agency hereby certifies that the rule, as adopted, has been reviewed by legd counse and
found to be a valid exercise of the agency's legd authority. It is therefore ordered by the Public Utility
Commisson of Texas that §26.468 relating to Procedures for Standardized Access Line Reports and

Enforcement Relating to Quarterly Reporting is hereby adopted with changes to the text as proposed.

ISSUED IN AUSTIN, TEXASON THE DAY OF JULY 2002.

PUBLIC UTILITY COMMISSION OF TEXAS

Rebecca Klein, Chairman

Brett A. Perlman, Commissioner



